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Allegation 2a:

Itis alleged that Ms, Evans-Paré and Dr. La Cava took adverse personnel action in violation
of Board Policy against Mr. Pinkos by issuing him a memorandum for Failure to Fulfill
Job Responsibilities/Insubordination because he recused himself from the Latson
investigation.

Allegation 3:

It is alleged that Ms. Evans-Paré and Dr. La Cava retaliated against Mr. Pinkos in violation
of the Whistle-blower’s Act by transferring him from the Fulton Holland Educational
Services Center (FHESC) to the South Regional Superintendent’s Office,

Allegation 3a:

Itis alleged that Ms. Evans-Paré and Dr, La Cava took adverse personnel action in violation
of Board Policy against Mr. Pinkos by transferring him from the FHESC to the South
Regional Superintendent’s Office because he recused himself from the Latson
investigation.

The OIG investigation concluded that Allegations 1, 2, 2a, 3, and 3a were unsubstantiated as they
pertain to Dr. La Cava. Allegations 1, 2, and 3 were unsubstantiated as they relate to Ms. Evans-
Paré, however Allegation 2a and 3 a were substantiated as they pertain to Ms. Evans-Paré. The
investigative findings of the allegations will be discussed in detailed in the report.

In accordance with School Board Policy 1.092.9.b.iv., on January 6, 2022, the draft of this
investigation was provided to Dr. La Cava and Ms. Evans-Paré for a response. Dr. La Cava and
Ms. Evans-Paré submitted response on January 28, 2022. The OIG is unable to attach the response
from Dr. La Cava due to confidentiality provisions in Florida Statutes. The response from Ms.
Evans-Paré is attached in its entirety

The findings of this report were referred to Superintendent Michael Burke for action deemed
appropriate.

c.c.
Shawntoyia Bernard, Legal Counsel
Randy Law, OIG Audit Director
Robert Bliss, OIG Compliance Officer

An Equai Education Opportunity Provider
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MEMORANDUM

TO: Office of Inspector General Report Distribution List
FROM: Teresa Michael, Inspector Generalﬂ\/’
DATE: February 14, 2022

SUBJECT: CORRECTION to Final Investigative Report
20-0012-1 Employee Retaliation

A scrivener’s error appears on page 3 of the above-referenced report in the section labeled
“BACKGROUND: INDIVIDUALS & ENTITIES COVERED IN THIS REPORT.”

The report incorrectly identifies District employees Edward Tierney and Katrina Todd as
employees of the School Police. Neither Mr. Tierney nor Ms. Todd work for the School District
Police.

Their respective backgrounds should state the following:
“Mr. Tierney has been employed by the School District for 19 years.”

“Ms. Todd has been employed by the School District for over 21 years.”

The School District of Palm Beach County
A Top High-Performing A-Rated School District
An Equal Education Opportunity Provider and Employer



SCHOOL DISTRICT OF PALM BEACH COUNTY OFFICE OF INSPECTOR GENERAL
 OIG FINAL REPORT OF INVESTIGATION
EMPILOYEE RETALIATION

INTRODUCTION & SYNOPSES

On January 15, 2020, the Office of Inspector General (OIG) received a written complaint (Exhibit
1) from attorneys Allison Duffie and Fred Schwartz on behalf of Human Resources (HR) Manager
Robert Pinkos. The complaint alleged that Chief of Human Resources, Dr. Gonzalo La Cava, and
Director of Employee and Labor Relations, Vicki Evans-Paré, retaliated against Mr. Pinkos for
making a protected disclosure under Florida’s Whistle-blower’s Act and for recusing himself from
an ELR investigation into Dr. William Latson. Mr. Pinkos alleged that the retaliation included
actions taken against him by Dr. La Cava and Ms, Evans-Paré.

The allegations include:
Allegation 1:

Ms. Evans-Paré and Dr. La Cava retaliated against Mr. Pinkos in violation of the Whistle-
blower’s Act by asking him to use personal leave for attending a Hispanic Education
Coalition (HEC) awards luncheon.

Allegation 2:

Ms. Evans-Paré and Dr. La Cava retaliated against Mr. Pinkos in violation of the Whistle-
blower’s Act by issuing him a memorandum for Failure to Fulfill Job
Responsibilities/Insubordination.

Allegation 2a:

Ms. Evans-Paré and Dr. La Cava took adverse personnel action in violation of Board Policy
against Mr. Pinkos by issuing him a memorandum for Failure to Fulfill Job
Responsibilities/Insubordination because he recused himself from the Latson investigation.

Allegation 3:

Ms. Evans-Paré and Dr. La Cava retaliated against Mr. Pinkos in violation of the Whistle-
blower’s Act by transferring him from the Fulton Holland Educational Services Center
(FHESC) to the South Regional Superintendent’s Office.

Allegation 3a:

Ms. Evans-Paré and Dr. La Cava took adverse personnel action in violation of Board Policy
against Mr. Pinkos by transferring him from the FHESC to the South Regional
Superintendent’s Office because he recused himself from the Latson investigation.

Mr. Pinkos alleged that Ms. Evans-Paré would not have taken these actions without Dr. La Cava’s
approval.
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Allegations 2a and 3a were developed by the OIG after reviewing the legal opinion of Florida
labor and employment lawyer Arthur T, Schofield.!

The OIG investigation concluded that the Allegations 1, 2, and 3 were unsubstantiated and
Allegations 2a and 3a were substantiated as to Ms. Evans-Paré only. The investigative findings
of the allegations and each individual action will be discussed in detail later in this report,

OIG JURISDICTIONAL AUTHORITY

School Board Policy 1.092 provides for the Inspector General to receive and consider complaints,
and conduct, supervise, or coordinate such inquiries, investigations, or reviews, as the Inspector
General deems appropriate.

BACKGROUND: INDIVIDUALS & ENTITIES COVERED IN THIS REPORT

Robert Pinkos, Human Resources Manager

Mr. Pinkos was employed by the School District for 35 years. He served as a teacher for 16 years,
a recruiter for the School District for 4 years, and as a HR Manager for over 13 years. Mr. Pinkos
was supervised by Director of Employee and Labor Relations (ELR)? — (currently known as the
Office of Professional Standards) Vicki Evans-Paré for approximately two years.

Dr. Gonzalo La Cava, Chief of Human Resources

Dr. La Cava has been employed by the School District for approximately five and oné-half years
as the Chief of Human Resources and is Vicki Evans-Paré’s direct supervisor.

Vicki Evans-Paré, Director, Esq. Employee and Labor Relations

Ms. Evans-Paré has been employed by the School District for almost 19 years. For the first 16
years in the District she defended employment and grievance cases. She has served as the ELR
Director for almost three years and reports to Dr. La Cava.

Germaine English, Human Resources Manager, Employee and Labor Relations

Ms. English has been employed by the School District for almost four years. She is assigned to
ELR as the EEO Coordinator.

Brenda Johnson, Former Human Resources Manager, Employee and Labor Relations

Ms. Johnson was employed by the School District for over 16 years. She was assigned to ELR as
a Human Resources Manager since 2016 and resigned effective January 9, 2021.

1The OIG contracted with outside counsel to maintain independence and because the original legal counsel assigned to the OIG
resigned from her position during the investigation.

Z Currently the Director of Office of Professional Siandards, Ms. Evans-Paré simulianeously was Director of Employee and
Labor Relations during the relevant portions of this investigation. The departmental identifiers ELR and OPS will be used
synonymously throughout the report.
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Frank Kitzerow, Former Chief of School Police
Chief Kitzerow served as the Chief of School Police from July 2, 2018, until May 1, 2021.
Michele Lockhart, Sergeant, School Police

Sgt. Lockhart has been employed by the School District Police for eight years. She has served as
a Sergeant for one month. She is in charge of the Behavioral Services Unit that conducts threat
assessments throughout the School District,

Mark Mitchell, Director, Compensation and Employee Information Services

Mr. Mitchell has been employed by the School District for 16 years. He has a served as the
Director of Compensation and Employee Information Services for almost the entire 16 years. Mt.
Mitchell served as the Chief Officer of Administration for six months.

Fdward Tierney, Deputy Superintendent

Mr. Tiemey has been employed by the School District Police for 19 years. As of July 1, 2021, he
has served as the Deputy Superintendent/Chief of Schools. He served as the Chief of Staff for
over two years before accepting his current position. Mr. Tierney was an Instructional
Superintendent before accepting the position of Chief of Staff.

Katrina Todd, Purchasing Technician

Ms. Todd has been employed by the School District Police for over 21 years. She currently serves
as a Purchasing Technician.

RELEVANT GOVERNING AUTHORITIES

e School Board Policy 1.013 — Responsibilities of School District Personnel and Staff
o School Board Policy 3.02 — Code of Ethics
e School Board Policy 3.10 — Conditions of Employment with the District
e School Board Policy 3.28 — Whistleblower Protection Policy
® School Board Policy 3.31 — Grievance Procedure for Employees
¢ School Board Policy 1.092 — Inspector General
DOCUMENTS REVIEWED

Complaint Letter
Pertinent District emails between July 1, 2019 and January 15, 2020
Memorandum for Failure to Fulfill Job Responsibilities/Insubordination
e Letter transferring Mr. Pinkos to the South Regional Superintendent’s Office
e Mr. Pinkos’ Job Description
* Legal Opinion provided by labor and employment lawyer Arthur T. Schofield
e Guidelines for Investigations from the Florida Department of Education Office of
Personnel Practices Services
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» Society for Human Resource Management Module 11 — Keeping the Independence in
Internal Investigations

» Judicial Canon of Ethics _

¢ Pinellas County Inspector General’s Report #2021-27

CASE INITIATION & INVESTIGATIVE METHODOLOGY

The investigation was initiated based on a complaint from Attorney Allison Duffie on behalf of
Human Resources Manager Robert Pinkos. The complaint alleged that Chief of Human Resources
Dr. Gonzalo La Cava and Director of Employee and Labor Relations (ELR) Vicki Evans-Paré
retaliated against Mr. Pinkos for recusing himself from an ELR investigation into Dr. William
Latson. Mr. Pinkos alleged that the retaliation included actions taken against him by Dr. La Cava
and Ms. Evans-Paré.

During the investigation, the OIG interviewed Human Resources Manager Robert Pinkos, Human
Resources Manager Germaine English, Human Resources Manager Brenda Johnson, School
Police Sergeant Michele Lockhart, then Chief of Staff Edward Tierney, Director of Compensation
and Employee Information Services Mark Mitchell, then School Police Chief Frank Kitzerow,
Purchasing Technician Katrina Todd, Chief of Human Resources Gonzalo La Cava, and ELR
Director, Vicki Evans-Paré. The OIG reviewed applicable District policies and bulletins,
PeopleSoft employee records, and relevant emails of the parties involved.

This investigation was conducted in compliance with the Quality Standards for Investigations,
Principles and Standards for Offices of Inspector General, promulgated by the Association of
Inspectors General.

BACKGROUND: TIMELINE OF EVENTS

The impetus for this complaint dates to July 5, 2019, when the Palm Beach Post published an
article concerning Dr. William Latson’s refusal to call the Holocaust a fact. Subsequent to this
article, ELR commenced an investigation and assigned it to Mr. Pinkos. The investigation
assignment led to Pinkos’ voluntary recusal, arguments between Mr. Pinkos and Ms. Vicki Evans-
Par¢, a parking lot confrontation between Mr. Pinkos and Dr. La Cava, and the eventual transfer
of Mr. Pinkos to the District’s South Region Office. The actions of alleged retaliation detailed in
this investigation occurred between the July 5, 2019, posting of the article and November 19, 2019.

July 5, 2019 — The Palm Beach Post published an article entitled "Spanish River High’s Principal
Refused to Call the Holocaust a Fact." Mr. Pinkos and Ms. Evans-Paré informally discussed the
article and Mr. Pinkos told Ms. Evans-Paré that in his opinion Dr. Latson should not be a principal.

July 8, 2019 (approximate date) — Mr. Pinkos expressed his opinion that Dr. Latson was not
suitable to be a Principal “anywhere in the country.”

August 1, 2019 — Mr. Pinkos met with Ms. Evans-Paré and she assigned him the Latson
investigation.
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August 15, 2019 — Mr. Pinkos met with Ms. Evans-Paré and expressed his concerns with the
narrow focus/scope of the investigation. Pinkos® concerns regarded potential misconduct of
administrators (former District Superintendent Donald Fennoy and Former Deputy
Superintendent/Chief of Schools Keith Oswald) that knew about Latson’s Holocaust-related email
exchanges for over a year and never reported Dr. Latson’s misconduct to Human Resources.

August 15, 2019 - Ms. Evans-Paré held staff meeting to explain to staff when and for what reasons
they may recuse themselves from investigations.

August 19, 2019 — Mr. Pinkos met with Ms, Evans-Paré in her office and gave notice of his recusal
from the Latson investigation. Ms. Evans-Paré and Mr. Pinkos have a heated exchange where Ms,
Evans Paré repeatedly used the term “bullshit™ in response to Mr., Pinkos’ recusal.

October 11, 2019 — Mr. Pinkos attended the Hispanic Education Coalition (HEC) awards
luncheon. Dr. La Cava expressed concern to Ms. Evans-Paré that Mr. Pinkos and Mr. Jose Fred
attended the luncheon instcad of working on their investigations. Ms. Evans-Paré was not aware
that Mr. Pinkos and Mr. Fred attended the luncheon, as they had not requested her permission to
attend.

October 16, 2019 — Ms, Evans-Paré directed Mr. Pinkos and Mr. Fred to use personal leave time
for attending the HEC luncheon. ‘

October 18, 2019 — Mr. Pinkos requested a meeting with Dr. La Cava regarding Ms, Evans-Paré’s
directive that Mr. Pinkos use personal leave for attending the IIEC luncheon. Mr. Pinkos also
wanted to discuss Ms. Evans-Paré’s decision to not open an investigation into how District
administration staff handled the initial Latson complaint in 2018.

November 6, 2019 — Mr. Pinkos received a calendar invite for a 30-minute meeting with Dr. La
Cava and Ms. Evans-Paré on November 8§, 2019. Mr. Pinkos emailed Dr. La Cava and asked for
longer than 30 minutes and requested to audio record the meeting. Dr. La Cava cancelled the
meeting due to a cited scheduling conflict and directed Mr. Pinkos to meet with Evans-Pare.

November 8, 2019 — Mr, Pinkos confronted Dr. La Cava in the parking lot. After an “aggressive”
exchange between Mr. Pinkos and Dr. La Cava, Dr. La Cava felt threatened and notified school
police. Immediately following the confrontation, Dr. La Cava assigned a personnel investigation
to ELR EEO Coordinator Germaine English. Ms. English commenced personnel investigation
and school police initiated a threat assessment of Mr. Pinkos.

November 12, 2019 — Ms. Evans-Paré sent an email to Mr. Pinkos saying he did not need to use
personal leave for attending the HEC luncheon, but he would need her prior permission to attend
any future events and a statement of how the event was related to his work.

® The parties disagree as to the number of times Evans-Pare used the term “bullshit.” Evans-Pare stated it was only
twice and Pinkos indicated in his complaint it was eight times in quick succession.
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participate in an investigation, hearing or other inquiry conducted by the Superintendent,
School Board, state agency or federal government; who refuse to participate in any
adverse action prohibited by this policy; or, who file a written complaint to their
supervisors.”

» School Board Policy 3.28.7.a further states, “Investigation of Employees' Complaints.
An employee, whistleblower who believes that she or he has been retaliated against or had
adverse action taken against him or her shall file a written complaint with the Office of
Inspector General within thirty (30) working days of the alleged retaliation. Any complaint
of adverse personnel action or retaliation will be promptly investigated by the Office of
Inspector General and receipt of same shall be acknowledged within five (5) business days.
If the employee's allegations of adverse personnel action or retaliation are substantiated,
appropriate corrective measures shall be taken by the Superintendent, Board or
Department Head.”

¢ School Board Policy 3.02.5.a. — Code of Ethics states, “Actions Prohibited. The School
Board, its employees and agents, are prohibited from taking retaliatory action or adverse
personnel action against any employee who reports violations or discloses information
under this policy.” (Emphasis added.)

e School Board Policy 1.092.6.a. states, in relevant part, “Employee Responsibilities. 47/
employees of the District shall be responsible for reporting to the Office of Inspector
General an observed, known, or suspected fraud, waste, abuse or wrongdoing to include
ethical misconduct. No officer or employee of the Board or District shall threaten,
discipline or retaliate against an employee; or intimidate or coerce an employee because
the employee has acted in good faith, in accordance with the requirements of this policy...”

INVESTIGATIVE FINDINGS*

Allegation 1:

Chief of Human Resources Dr. Gonzalo La Cava and Director of Employee and Labor
Relations Vicki Evans-Paré retaliated against Mr. Pinkos for making a protected disclosure
under the Whistle-blower’s Act and recusing himself from an ELR investigation into Dr.
William Latson by asking him fo use personal leave for attending a Hispanic Education
Coalition (HEC) awards luncheon. ’

Allegation 1 — Unsubstantiated.

The OIG investigation concluded the allegation was unsubstantiated. The OIG determined there
was insufficient evidence to prove that Chief of Human Resources, Dr, Gonzalo La Cava, and
Director of Employee and Labor Relations (ELR), Vicki Evans-Paré, retaliated against Mr. Pinkos
for recusing himself from an ELR investigation into Dr. William Latson by asking him to use
personal leave for attending a Hispanic Education Coalition (HEC) awards luncheon.

* The OIG findings were determined using the standards that appear on the final page of this report.
CASE NO. 20-0012-1
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The OIG could not substantiate Allegation 1, namely the allegation of retaliation against Mr.
Pinkos in violation of the Whistle-blower’s Act, because the elements required to establish
retaliation under the Whistle-blower’s Act were not met based on the facts presented.

The following is a summary of testimonies from persons interviewed as indicated:

Human Resources Manager Robert Pinkos! Mr. Pinkos said when the Latson case became a media
storm (July 2019) he and Ms. Evans-Paré discussed his belief that Dr, Latson should not be a
principal at “any public school, not even in Anchorage, Alaska.” Mr. Pinkos said Ms, Evans-Paré
told him during this time that she would never assign the Latson case to him because he had such
strong feelings about it. (NOTE: Ms. Evans-Paré testified she did not tell Mr., Pinkos she would
never assign him the Latson case).

On August 1, 2019, Ms. Evans-Paré assigned Mr, Pinkos the investigation into Dr. Latson. He
met with Ms. Evans-Paré and recused himself from the investigation on August 19, 2019, after
trying to meet with her on August 15, 2019, Mr. Pinkos said when he recused himself Ms. Evans-
Paré “went ballistic.”” Mr. Pinkos said Ms. Evans-Paré was very upset. She cursed at him. She
screamed “Bullshit, bullshit, bullshit, bullshit” in a loud voice. Mr. Pinkos said he had never seen
anyone act like that in an office setting. Mr. Pinkos said this occurred in her office between the
two of them with the office door closed. Mr. Pinkos said Ms. Evans-Paré had previously asked
Brenda Johnson to do the investigation, but she had recused herself from the investigation. Mr.
Pinkos said he discussed the recusal with Ms. Johnson, Ms, Johnson told him she thought it was
unethical and wrong because they were trying to find a reason to ﬁre Dr. Latson and she was not
going to be a part of that.

Mr. Pinkos said he attended the HEC awards luncheon on October 11, 2019. Mr. Pinkos said there
were seventy other District employees at the luncheon where School Board Chair Frank Barbieri
received an award. Mr. Pinkos explained that he attended the HEC awards luncheon every year
for the past five years. He believed his attendance was job related because according to his job
description, (which he read directly from during the interview), an HR manager “attends meetings
at appropriate work locations to facilitate effective interpersonal communication regarding work-
related policies and procedures.)” Mr. Pinkos added there were a large number of administrators
at that meeting for him to interact with, and community outreach was an important part of his job.
Mr. Pinkos said this outreach aligned with the School District’s Vision and Mission Statements.
According to Mr. Pinkos, the meeting was about scholarships for needy children so he was carrying
out the essential functions of his position and the School District’s Vision and Mission. Mr. Pinkos
added that all previous directors encouraged him to attend the HEC luncheon and Ms, Evans-Paré
stood alone in not wanting him to attend. Mr. Pinkos said he had never submitted a Temporary
Duty Elsewhere (TDE) request for attending the HEC awards luncheon.

On October 16, 2019, Ms. Evans-Paré sent him an email asking him to complete a TDE for four
hours of personal time for attending the HEC awards luncheon. Mr. Pinkos said when he received
the initial email he went to her office to discuss the issue. Ms, Evans-Paré told him to turn in a
TDE for one hour of personal time and he could use the second hour as his lunch break. Mr.
CASE NO. 20-0012-1
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Pinkos said he would not do so until he spoke to Dr, La Cava. On October 18, 2019, he sent an
email to Dr. La Cava requesting a meeting when Mr. Pinkos returned from vacation on November
6,2019. Dr. La Cavaresponded the same day saying he would have Ms. Evans-Paré schedule the
meeting. Mr. Pinkos received a calendar invite to meet with Dr. La Cava, Ms. Evans-Paré, and
Human Resources Manager Jose Fred on November 8, 2019, Mr. Pinkos said he was prepared “to
get to the bottom of”” Ms. Evans-Paré’s direction to request personal leave for attending the HEC
awards luncheon and to report the August 19, 2019, misconduct by Ms. Evans-Paré.

On November 6, 2019, at 8:35 AM, Mr. Pinkos sent an email to Dr. La Cava, Mr, Pinkos requested
the meeting time be increased to one hour from the scheduled half hour and further requested the
meeting be audio recorded so an accurate transcript could be typed afterwards. Mr. Pinkos
received a response from Dr, La Cava at 9:19 AM canceling the meeting citing a scheduling
conflict. Dr. La Cava suggested Mr. Pinkos bring any grievances or concerns to his direct
supervisor, Ms. Evans-Paré.

On November 6, 2019, at 11:40 AM, Mr. Pinkos emailed then Chief of Staff Edward Tierney and
requested a meeting. Mr. Tierney did not respond. Ms. Evans-Paré eventually withdrew her
request for Mr. Pinkos to complete a TDE for personal leave for attending the luncheon. Mr.
Pinkos believed Mr. Tiemney made the final decision to not require Mr. Pinkos use personal leave
for his past attendance at the HEC awards luncheon, Mr. Pinkos said Board Member Marcia
Andrews called him and told him that the issue regarding the TDE was resolved and he would
soon receive something in writing. On November 12, 2019, he received an email from Ms, Evans-
Paré that indicated she would not require Mr. Pinkos to submit a TDE request for the HEC awards
luncheon. During the interview, Mr. Pinkos provided a written document detailing his complaint
(Exhibit 2).

Human Resources Manager Brenda Johnson: Ms. Johnson said that she was aware Mr. Pinkos
and Ms. Evans-Paré discussed the Latson investigation in early July 2019, but she was not privy
to what they discussed. Ms. Johnson said she was on vacation between July 18 and July 29, 2019,
Upon her return, Ms. Evans-Paré asked her to look at the information she (Evans-Paré) had
gathered regarding Dr. Latson. Ms. Johnson said she reviewed the information and gave Ms,
Evans-Paré feedback on what additional information might be needed. Ms. Johnson said when
she returned from vacation Ms. Evans-Paré asked her to take over the Latson investigation. Ms.
Johnson said she told Ms. Evans-Paré that she could not because of her workload and because she
did not agree with Dr. Latson being investigated for not returning telephone calls. Ms. Johnson
said that she told Ms, Evans-Paré that there were other principals that had done worse and they
were not disciplined. She did not want to compromise her integrity by doing this investigation.
Ms. Johnson said she did not “recuse” herself for “religious reasons™ she just was not comfortable
doing the investigation (NO'TE: This statement is contradictory to the statement of Ms. Evans-
Paré who testified Ms. Johnson recused herself over a religious objection). Ms, Johnson added
that she did not feel comfortable with how the investigation was being handled and suggested the
investigation be outsourced to an outside law firm. Ms. Johnson said Ms. Evans-Paré told her she
would assign the investigation to Mr, Pinkos.
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Ms. Johnson said she recalled Mr. Pinkos and Ms, Evans-Paré had an argument in Ms. Evans-
Paré’s office, but she did not hear what they were saying. Ms. Johnson said they were both getting
loud during the argument. Ms. Johnson did not recall the date of the argument.

Ms. Johnson said she recalled speaking to Mr. Pinkos on the telephone. Mr. Pinkos was very upset
about the conversation he had with Ms, Evans-Paré where he recused himself from the Latson
investigation. Ms. Johnson said she never told Mr. Pinkos she recused herself from the Latson
investigation, Ms. Johnson said she told Mr. Pinkos that Ms. Evans-Paré asked her to look into
the Latson case, but she told Ms. Evans-Paré she could not because of her workload and because
of her concerns with the scope of the investigation.

Ms. Johnson said that the only information she had regarding Mr. Pinkos being directed to use
personal leave for attending the HEC awards luncheon was that he and HR Manager Jose Fred
came into the office looking for Ms. Evans-Paré because they were upset over an email they had
received about submitting a TDE for attending the luncheon,

Then Chief of Staff Edward Tierney: Mr. Tierney said he is not in the supervisory chain-of-
command or reporting structure for Mr. Pinkos. Mr. Tierney said he did not supervise Dr. La
Cava. Mr. Tierney recalled he received an email from Mr. Pinkos that asked him to meet., Mr.
Tierney did not respond because he was not able to hear an appeal of a decision made in HR
because he was not in that chain of command. Mr. Tierney said he heard about the issue regarding
Ms. Evans-Paré asking Mr. Pinkos to submit a TDE request for personal leave based on Pinkos’
attendance at the HEC luncheon. Mr. Tierney said he was not involved in Ms. Evans-Paré’s
decision to make that request. Mr. Tierney said he was not involved in the decision to no longer
request Mr. Pinkos submit a TDE for attending the HEC awards luncheon. Mr. Tierney added that
he did not issue a directive to anyone regarding Mr. Pinkos attending the luncheon, and even if he
wanted to, he did not have the authority to issue such a directive. Mr. Tierney stated he did not
know if anyone issued such a directive.

Chief of Human Resources Dr. Gonzalo La Cava: Dr, La Cava stated he was not involved in the
assigning of the Latson investigation to Mr. Pinkos, but he was familiar with the fact that Mr,
Pinkos subsequently recused himself from the investigation. Dr. La Cava said Ms. Evans-Paré
explained to him that according to federal guidelines for judges there were four instances where
someone could recuse themselves from an investigation. Dr. La Cava could not recall what the
four instances were, but did recall one was for religious reasons,

Dr. La Cava said Ms. Evans-Paré came to his office immediately after she and Mr, Pinkos had an
exchange in her office when Mr. Pinkos recused himself. Ms. Evans-Paré told him that Mr, Pinkos
recused himself and she admitted she “cussed a couple of times.” Dr. La Cava said he asked her
why she cursed and told her not to curse again, Ms, Evans-Paré told him she would never curse
again and that she just “lost her mind a little bit” in regards to why Mr. Pinkos wanted to recuse
himself. Dr. La Cava said he handled the issue regarding Ms. Evans-Paré cursing at Mr. Pinkos
with Ms. Evans-Paré immediately.
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Dr. La Cava recalled attending the HEC awards luncheon. When he returned from the luncheon,
he asked Ms. Evans-Paré if she knew that Mr. Pinkos and Mr. Fred attended the luncheon. Ms.
Evans-Par¢ told him she did not know Mr, Pinkos and Mr. Fred had attended the luncheon. Dr.
La Cava asked Ms. Evans-Paré if they had put in any type of leave to attend the luncheon, to which
Ms. Evans-Paré responded they had not. Dr. La Cava said that Ms. Evans-Paré asked Mr, Pinkos
and Mr, Fred to submit a TDE for the time they spent at the luncheon.- Dr. La Cava said Ms.
Evans-Paré told him Mr. Pinkos said he was not going to do a TDE because he had been allowed
to go to the luncheon in the past. Dr. La Cava said his big issue was they (HR Managers) were
constantly behind in their investigations and he questioned why were they attending the luncheon
and not finishing their investigations. Dr. La Cava said he asked Ms. Evans-Paré to look into the
issue.

Dr. La Cava said Ms. Evans-Paré learned other School District employees not at the chief level
attended the luncheon and she doubted the other non-chief level employees submitted TDE
requests. In turn, Ms. Evans-Paré decided to withdraw her directive for a TDE request from her
staff members that attended the luncheon, (NOTE: Ms. Evans-Paré made this determination
six days after the parking lot incident and three days before issuing Mr. Pinkos a
memorandum and transferring him. Dr. La Cava said he and Ms, Evans-Paré determined
they would not require HR staff complete TDE request for attending the luncheon.) Dr. La
Cava said he informed then Superintendent Donald Fennoy and former Chief of Staff Edward
Tierney about the issue. Dr. La Cava advised they (Fennoy and Tierney) too were trying to
determine if staff members attended on their own without supervisor approval. Dr. La Cava
recalled that Mr. Pinkos requested a meeting with him via email to talk about the situation with
Ms. Evans-Paré. The meeting was scheduled for November 8, 2019, with Mr. Pinkos, Ms. Evans-
Paré, and himself. Dr. La Cava said he canceled the meeting because the Superintendent scheduled
an emergency meeting. Dr. La Cava said he was willing to have the meeting because Mr. Pinkos
had questions about the luncheon issue and Dr. La Cava knew about what had occurred between
Ms. Evans-Par¢ and Mr. Pinkos. Dr. La Cava said Mr. Pinkos asked for the meeting to be longer
than originally scheduled and asked and for the meeting to be recorded. Dr. La Cava said he was
opposed to recording meetings and told Mr, Pinkos that he should meet with his direct supervisor,
Ms. Evans-Paré. Dr. La Cava said Mr. Pinkos never filed a formal complaint with him against
Ms. Evans-Paré.

Director of Employee and Labor Relations Vicki Evans-Paré: Ms. Evans-Paré said that in July
2019, she had a conversation with Mr. Pinkos where he stated he felt the District should not have
anyone like Dr. Latson working for it. Ms. Evans-Paré told Mr. Pinkos that the Palm Beach Post
did not always get their information correct and it was not an issue for ELR because they (ELR)
had not been asked to investigate any issues surrounding the information the Palm Beach Post had
printed. Mr. Pinkos told Evans-Paré he and other HR Managers believed Dr. Latson was
“antisemitic.”
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Ms. Evans-Paré said she never told Mr. Pinkos she would not assign a Latson investigation to him
if they (ELR) received one. Ms. Evans-Paré said she would never tell anyone anything like that,
because she could not know what circumstances might arise.

Ms. Evans-Paré said that in the beginning of August 2019, she assigned an investigation involving
Dr. Latson to Mr. Pinkos. She set the parameters of the investigation, She indicated she looked
into the information ELR had thus far and she was aware of the situations that had occurred after
July 2019, when Keith Oswald was trying to reach Dr. Latson. Ms. Evans-Paré said she looked at
the case from her legal background and determined that “right or wrong the Area Regional Office
handled it the way they handled it.” She noted they (Regional Office) did not give Dr. Latson any
type of “conference notes”.

Ms. Evans-Paré added that because they (Regional Office) “handled it” ELR could not go back
and investigate the 2018 email situation between Dr. Latson and a parent. Ms. Evans-Paré
determined they (ELR) needed to investigate Dr, Latson’s actions affer the story made the
newspaper and advised that the Superintendent’s main issue was that Dr. Latson was
nonresponsive when Mr. Oswald attempted to get ahold of him. Ms. Evans-Paré said after the
article hit the newspaper it was known that Dr. Latson was going on vacation, but there was a
question as to whether Dr. Latson had completed a TDE leave request form documenting he was
going on vacation. Ms. Evans-Paré said there was a spreadsheet in the Regional Office showing
Dr. Latson was going on vacation, but it was unknown if he had asked for the time off. Ms. Evans-
Paré explained that she gave Mr. Pinkos the investigation parameters based on her “10 years of
experience defending these types of cases for the District, six years of experience of working these
types of cases on the grievance level, and now almost two years as the Director of ELR.”> The
parameters were the TDE issue, did Dr. Latson violate policies or procedures by sending out an
email to staff about his removal, and whether he violated policies or procedures by not responding
to the Regional Office at a time of crisis. Ms. Evans-Paré said she could not recall how ELR
received the investigation, but believes the request came from the Superintendent, Mr, Oswald, or
Dr. La Cava.

Ms. Evans-Paré said she initially discussed assigning the case to Brenda Johnson with Ms.
Johnson. Ms. Evans-Paré said Ms. Johnson told her she could not work the case because she had
“g religious objection” (NOTE: This statement in contradictory to the statement of Ms.
Johnson who repeatediy and unequivocally testified she did not “recuse” herself for
“religious reasons” she just was not comfortable doing the investigation based on workload
and ethical concerns regarding the scope of the investigation where Latson was being
investigated for not returning phone calls when other Principals had committed more serious
misconduct and nothing happened to them. Ms. Johnson suggested outsourcing the work to
a neutral party.) Ms. Evans-Paré said she did not question Ms. Johnson’s religious beliefs so she
called HR Manager Daron Davis. Mr. Davis had just been assigned a huge investigation so he
could not take the case. Ms. Evans-Paré agreed that Mr. Davis could not take on the case because

3 As of the March 18, 2020 OIG interview
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of his other investigation. She then looked at which HR Manager was assigned to the area of the
school and found it was Mr. Pinkos. Based on this reason she assigned the case to Mr. Pinkos.
Mr. Pinkos told Ms. Evans-Paré he did not want to do the investigation, but made no other
objection when he was assigned the investigation. Mr. Pinkos took the Latson case on August 1,
2019.

Ms. Evans-Paré said that at the time Ms. Johnson made her “religious objection”, Ms. Evans-Paré
considered Johnson’s objection a recusal. {(Note: Ms. Johnson disputes this because she was
never formally assigned the investigation therefore she did not recuse herself) Ms, Evans-
Paré said that she was new to the position when Ms. Johnson made her religious objection and she
had never dealt with this type of issue before.* Ms. Evans-Paré said she looked up how a judge
can recuse himself. She looked up the “Judicial Cannon of Ethics”” and came up with a definition
that she shared with her staff on August 15, 2019. Ms, Evans-Paré said she recalled the standard
for an HR investigator’s recusal would require a significant personal connection to the accused or
a key witness in the case.® (NOTE: The Florida Department of Education Office of
Professional  Practices Services’ “Guidelines  for  Investigations,” states
“Independence/Objectivity: The person(s) investigating or reviewing the misconduct should
be an impartial an unbiased party. If the person(s) assigned fo the investigation is unabie to
be objective or may not be considered as someone who can be impartial, it is recommended
that the investigation be reassigned to an impartial party.)” Ms, Evans-Paré said that looking
back she should not have accepted Ms. Johnson’s religious objection as a reason not to take the
case.

Ms. Evans-Paré said that on or about August 19, 2019, Mr. Pinkos came to her office with a yellow
sheet of paper and started reading from the paper. Ms. Evans-Paré said she was sitting behind her
desk listening to Mr. Pinkos read reasons why he was not going to do the Latson investigation.
Ms. Evans-Paré could not recall everything Mr. Pinkos said because she was in disbelief that one
of her employees was in her office telling her he was not going to do his job. Ms. Evans-Paré said
the basic reason Mr. Pinkos gave was that his wife worked for Mr, Keith Oswald. Ms. Evans-Paré

® ELR did not have policies in place regarding investigations and recusals/independence prior to Ms. Evans-Pare taking the position
almost four years ago. As of the publication of this report it still does not have such policies in place.

7 Presumably Ms. Evans-Paré’s researched either the Florida Code of Judicial Conduct, the Code of Conduct for United States
Judges, or the American Bar Association’s Model Code of Judicial Ethics. However, none of these authorities are legally applicable
to Human Resources Managers conducting internal investigations. The Florida Department of Education aud the Society of Human
Resource Management both have more applicable standards.

8 Curiously, the standard Evans-Paré developed did not address the standard for disqualification (recusal) based on a
judge’s lack of impartiality, including the foundational requirement that a judge “...shall disqualify himseif or herself
in a proceeding in which the judge's impartiality might reasonably be questioned, including but not limited to instances
where the judge has a personal bias or prejudice concerning a party...” See Florida Code of Judicial Conduct at Canon
3E.(1)(a), the Code of Conduct for United States Judges at Canon 3(C)(1)(a), or the American Bar Association’s
Model Code of Judicial Ethics at Canon 2 Rule 2.11{A)(1)
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said that was not a significant personal connection as they had discussed in the previous August
15, 2019, staff meeting because Mr. Oswald was not a subject of the investigation. Ms. Evans-
Paré told Mr. Pinkos that if he discovered any violations by any other staff he needed to write her
a memo and she would assign an investigation or ask for an outside investigation if the information
merited investigation. Ms. Evans-Paré admitted that she loudly told Mr, Pinkos, “This is bullshit,
this is bullshit Bob!” Ms. Evans-Par¢ said that after the meeting with Mr. Pinkos she went to Dr.
La Cava and told him that she had lost her temper and had said “bullshit” to Mr. Pinkos two times.
Dr. La Cava asked her if she was ever going to do it again. Ms. Evans-Paré said she would not
and that she was mortified by what she said and asked Dr. La Cava to write her up. Dr. La Cava
decided not to write her up. Ms. Evans-Paré said she apologized to Mr. Pinkos.

~ Ms. Evans-Paré said she was not in fear during the first meeting with Mr. Pinkos, but became
afraid of him later that day at a second meeting when Mr, Pinkos came back into her office holding
acase file. Ms. Evans-Paré was standing when Mr. Pinkos arrived because Mr. Pinkos had gotten
0 angry during the first meeting. Mr. Pinkos asked if they could talk now that they had both
calmed down. Ms, Evans-Paré told him she had not calmed down because he told her he was
refusing to do his job. Mr. Pinkos started to be “heated” again and walked around her desk towards
her. Ms. Evans-Par¢ said Mr. Pinkos was physically within a foot from her and “screaming” at
her. She told him he needed to back away from her. Mr. Pinkos walked away and stood outside
her office door. He asked if that was far enough, to which she replied it was. Ms. Evans-Paré said
she was shaken up by the encounter and had to leave the building and went home to calm down.
Ms. Evans-Paré said Mr. Pinkos scared her when he got in her face.

Ms. Evans-Paré said she ultimately did the Latson investigation herself. She issued a report that
was reviewed by the District’s legal team and by outside counsel, attorney Tom Gonzalez, Evans-
Paré said Gonzalez advised her the scope of the ELR investigation of Dr. Latson was “perfect”
because if they (ELR) had gone back further there might have been “double jeopardy issues.”

Ms. Evans-Paré said she had a meeting with Dr. La Cava where he asked her why her staff was at
the HEC awards luncheon if they were under the gun to complete cases within 60 days. Dr. La
Cava told her that HR Managers Jose Fred and Mr. Pinkos were at the luncheon all afternoon, Ms.
Evans-Paré had no idea they attended the luncheon. Ms. Evans-Paré contacted Mr. Fred and Mr.
Pinkos and told them she did not have a TDE request for either of them to attend the HEC luncheon.
She stated she could not approve a TDE request after the fact so she told them they had to use
personal leave to cover the time they were at the luncheon beyond their lunch hour, Ms. Evans-
Paré directed them to use personal leave because their office was under the gun to finish cases and
she had two of her investigators sitting at a luncheon that did not relate to their work.?

Mr. Pinkos was angry at the directive because he said the HEC luncheon was part of his job. Mr.
Pinkos requested a meeting with Dr. La Cava. Dr, La Cava asked Evans-Par¢ what the meeting
was about that Mr. Pinkos requested. She told Dr. La Cava Mr. Pinkos and Mr. Fred were upset

? It should be noted that policy violations/concerns should be based on the violation alone and not whether the
employee is current on work assignments.
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with her directive to use personal leave because they attended the HEC luncheon. Dr. La Cava
told her to schedule the meeting for the last half of their next one-hour meeting, Ms. Evans-Paré
said her meeting with Dr. La Cava and the meeting with Mr. Fred and Mr. Pinkos was also
canceled, '

Mr. Pinkos then sent an email saying he noticed the original meeting was for only half an hour,
but he needed a full hour and he wanted to record the meeting. Mr. Evans-Paré said Dr. La Cava
at this point told her he was staying out of it and told her that since Mr. Pinkos was one of her
managers she needed to resolve the issue.

Ms. Evans-Paré said ultimately, Mr. Fred and Mr. Pinkos did not have to use personal leave. Ms,
Evans-Par¢ said that her directive for them to use personal leave to attend the HEC luncheon had -
nothing to do with Mr, Pinkos’ recusal or refusal to do the Latson investigation. She made the
request because she did not know where her employees were.

01G Comments:

e Mr, Pinkos clearly had a stated bias against Dr, Latson. He told Ms, Evans-Paré that he
and other HR Managers thought Dr. Latson was “antisemitic” and questioned his ability
to serve as a principal within the School District or even “Anchorage, Alaska.”

¢ Ms. Evans-Paré admittedly yelled either “This is bullshit, this is bullshit Bob!” or
“Bullshit, bullshit, bullshit, bullshit, bullshit, bullshit, bullshit, bullshit!” when Mr. Pinkos
asked to recuse himself from the Latson case.

e Ms. Evans-Paré relied on the “Canons of Judicial Ethics”'” to determine when it was
appropriate for someone to recuse themselves from an investigation, These canons apply
to jurists and have no relationship to HR Managers conducting internal investigations.

» A Google search revealed a June 2016 article titled “Keeping the Independence in Internal
Investigations” published by the Society for Human Resource Management (SHRM) that
stated, “The employer should ensure that the individual who conducts the investigation
will objectively gather and consider the relevant facts.” (Exhibit 16). The SHRM article
provided more applicable guidance to HR professionals. Following this guidance, Mr.
Pinkos clearly had a bias against Dr. Latson and his recusal was appropriate.

o The OIG reviewed the Florida Department of Education Office of Professional Practices
Services” “Guidelines for Investigations” that stated, “Independence/Objectivity: The
person(s) investigating or reviewing the misconduct should be an impartial an unbiased
party. If the person(s) assigned fo the investigation is unable 1o be objective or may not
be considered as someone who can be impartial, it is recommended that the investigation
be reassigned to an impartial party.” (Exhibit 11)

e Ms. Evans-Paré testified during her interview with the OIG that she “sef the parameters
of the investigation because she had looked into the information they had thus far and she

19 See Florida Code of Judicial Conduct, Code of Conduct for United States Judges, or American Bar Association’s
Model Code of Judicial Ethics, supra note 5
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was aware of the situations that had occurred after July 2019, when Mr. Keith Oswald
was trying to reach Dr. Latson. Ms. Evans-Paré said she looked at the case from her legal
background and determined that “right or wrong the Area Regional Office handled it the
way they handled it they did not give Dr. Latson any type of conference notes. Ms. Evans-
Paré added that they handled it and ELR could not go back and investigate the 2018 email
situation between Dr. Laison and a parent.” Additionally, Evans-Paré stated she,
“ultimately did the investigation herself and issued a report that was reviewed by the
District’s legal team and by outside counsel. The outside counsel (Tom Gonzalez) said
the scope of the investigation was perfect because if they had gone back further there might
have been double jeopardy issues.”

e According to the Pinellas County Office of Inspector General report, “Vicki Evans-Paré
(Evans-Paré), the Director of HR ELR, who conducted the investigation...indicated
during the interview that when Fennoy asked her to investigate Latson, she determined
she could not investigate the incidents that occurred in April 2018, as too much time had
passed. Evans-Paré cited FS Section 1012.31 subparagraph 2 (b)1, “No such materials
may be placed in a personnel file unless they have been reduced to writing within 45 days,
exclusive of the summer vacation period, of the school system administration becoming
aware of the facts reflected in the materials.” (Exhibit 12)

e Ms. Evans-Par¢ provided two distinct explanations in two separate interviews as to why
she did not fully investigate the Latson matter.

Explanation 1: The Regional Office “handled it like they handled it” and ELR could not
“go back and investigate.” In support of this reason she added that outside legal counsel
opined the scope was perfect because if they had gone back further there might have been
double jeopardy issues. _

Explanation 2: Florida Statute section 1012.31(2)(b)1 detailing the 45-day timeframe for
reducing work performance materials to writing before placing them in an employee’s file
prohibited her from investigating the April 2018 incidents involving Dr. Latson.

¢ Both explanations, while not mutually exclusive, are incongruent with the facts of the
Latson case and Ms. Evans-Paré actions regarding Mr. Pinkos, Regarding her inability to
investigate Dr. Latson, Evans-Paré stated “they (Regional Office) did not give Dr, Latson
any type of conference notes.” In making this acknowledgement, Ms. Evans-Paré
demonstrated she was aware that there was no prior documented “coaching” (or discipline)
of Dr. Latson before the November 2019 investigation. Additionally, even if it was
established that some other undocumented disciplinary action occurred, such activity
would only preclude the District from taking further disciplinary aciion against Dr. Latson,
Indeed, double jeopardy does not preclude HR from engaging in fact finding as the defense
of double jeopardy in employment law scenarios does not prohibit investigations. Nor did
Ms. Evans-Paré similarly apply the purported prohibition on investigations pursuant to
section 1012.31(2)(b)1, Fla. Stat. to Mr. Pinkos’ recusal as discussed in Allegations 2 and
2a, infra.
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Allegation 1 Findings:

s Mr. Pinkos and Mr, Fred attended the October 11, 2019, HEC luncheon.

¢ Dr. La Cava questioned Ms. Evans-Paré as to why her staff attended the HEC luncheon
when they were behind in their assignments.

¢ Ms. Evans-Paré was not aware Mr. Pinkos and Mr. Fred attended the HEC luncheon,

¢ MTr. Pinkos and Mr. Fred did not complete TDE requests and obtain permission from Ms.
Evans-Paré to attend the luncheon.

® Ms. Evans-Par¢ directed that both employees use personal leave for attending the HEC
luncheon.

e Ms. Evans-Par¢ issued her directive regarding the TDE request subsequent to being
questioned by her supervisor about her staff’s attendance and almost two months after Mr.
Pinkos recused himself from the Latson investigation.

e Mr. Pinkos and Mr, Fred were ultimately not required to use personal leave for attending
the HEC luncheon.

® Mr. Pinkos had not made a protected disclosure!! of his own volition in a written signed
complaint with the Inspector General prior to Ms. Evans-Paré’s directive to take annual
leave for attending the HEC Luncheon as required under Florida Statute section 112.3187
and Board Policy 3.28.

* Mr. Pinkos did not suffer any adverse employment action.

Allegation 2:

Chief of Human Resources Dr. Gonzalo La Cava and Director of Employee and Labor
Relations Vicki Evans-Paré retaliated against Mr. Pinkos for making a protected diselosure
under the Whistle-blower’s Act and recusing himself from an ELR investigation into Dr.
William Latson by issuing him a memorandum for Failure to Fulfill Job
Responsibilities/Insubordination.

Allegation 2 — Unsubstantiated.

The OIG investigation concluded the allegation was unsubstantiated. The OIG determined there
was insufficient evidence to show that Chief of Human Resources Dr. Gonzalo La Cava and ELR
Director Vicki Evans-Paré retaliated against Mr. Pinkos for recusing himself from an ELR

1 Florida Statute sections 112.3187 5(a-b) state, “NATURE OF INFORMATION DISCLOSED. —The information disclosed
under this section must include;

{a) Any violation or suspecied violation of any federal, state, or local law, rule, or regulation committed by an employee or agent
of an agency or independent contractor which creates and presents a substantial and specific danger to the public’s health, safety,
or welfare.

{b) Any act or suspected act of gross mismanagement, malfeasance, misfeasance, gross waste of public funds, suspected or actual
Medicaid fraud or abuse, or gross neglect of duty committed by an employee or agent of an agency or independent contractor.”
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investigation into Dr. William Latson by issuing him a memorandum for Failure to Fulfill Job
Responsibilities/Insubordination.

The OIG could not substantiate Allegation 2, namely the allegation of retaliation against Mr.
Pinkos in violation of the Whistle-blower’s Act, because the elements required to establish
retaliation under the Whistle-blower’s Act were not met based on the facts presented.

Allegation 2a:

Chief of Human Resources Dr. Gonzalo La Cava and ELR Director Vicki Evans-Paré took
adverse personnel action against Mr. Pinkos by issuing him a memorandum for Failure to
Fulfill Job Responsibilities/Insubordination becaunse he recused himself from the Latson
investigation.

Allegation 2a — Unsubstantiated as to Dr. L.a Cava/Substantiated as to Ms. Evans-Paré.

The OIG investigation concluded the allegation was substantiated as to Ms. Evan-Paré, The OIG
determined that there was sufficient evidence to show ELR Director Vicki Evans-Paré took
adverse personnel action against Mr. Pinkos by issuing him a memorandum for Failure to Fulfill
Job Responsibilities/Insubordination because he recused himself from the Latson investigation.

The following is a summary of festimonies from persons interviewed as indicated:

Human Resources Manager Robert Pinkos: Mr. Pinkos said that on November 15, 2019, Mr.
Pinkos met with Compensation Director Mark Mitchell and Ms. Evans-Paré. Mr, Pinkos was
handed two documents. The first document was a memorandum labeled Failure to Fulfill Job
Responsibilities/Insubordination (Exhibit 3) and the second document was a letter reassigning him
to the South Regional Superintendent’s Office (Exhibit 4) effective Wednesday, November 20,
2019. Mr. Pinkos signed for receipt of the memorandum. The memorandum was issued to him
nearly three months!? after he had recused himself from the Latson investigation. Mr. Pinkos said
that documenting an employee months after the supervisor became aware of an area of concern is
an “unacceptable HR practice and a clear violation of due process.”

Human Resources Manager Brenda Johnson: Ms. Johnson reviewed the memorandum Ms.
Evans-Paré gave Mr. Pinkos regarding his failure to complete his duties and insubordination. The
OIG asked Ms. Johnson if the memorandum constituted a form of discipline. Ms. Johnson said
that it did not and advised the memorandum was job “coaching” where a supervisor gives an
employee a directive, but it is not considered formal discipline. Ms. Johnson said formal discipline
starts with a verbal reprimand and proceeds to written reprimand, suspension, or termination.
According to Ms. Johnson, formal discipline requires the employee be provided a predetermination
hearing prior to formal discipline being taken, and this did not happen with Mr. Pinkos.

12 Ms. Kvans-Paré selectively misapplied section 1012.31¢2){b)1 regarding the 45-day timeframe to reduce facts to writing before
placing them in an employee’s personnel file as a prohibition on her ability to investigate and discipline Dr. Latson’s conduct from
April 2018, but did not apply the same prohibition to Mr. Pinkos,
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Director of Compensation and Employee Information Services Mark Mitchell: Mr. Mitchell said
he was present when Ms. Evans-Paré presented Mr. Pinkos with a memorandum documenting him
for insubordination. Mr. Mitchell said he did not have anything to do with drafting the
memorandum. Mr, Mitchell said he saw the letter, but did not read it. Mr. Mitchell said he
happened to be in Dr. La Cava’s office on the day the letter was presented to Mr, Pinkos and Dr.,
La Cava and Ms. Evans-Par¢é asked him to sit in the meeting as a witness. Mr. Mitchell agreed to
sit in on the meeting.

Chief of Human Resources Dr. Gonzalo La Cava: Dr, La Cava said he does not recall seeing the
memorandum, but it was his understanding that the memorandum was like conference notes to
remind Mr., Pinkos that he was an investigator and needed to complete the investigations she
assigned to him. Dr. La Cava said the memorandum was not formal discipline. The OIG provided
a copy of the memorandum to Dr, La Cava for review. Dr. La Cava said he was not involved in
drafting or presenting the memorandum and he viewed it for the first time during the OIG
interview.

Director of Employee and Labor Relations Vicki Evans-Paré: Ms. Evans-Paré recalled issuing
Mr. Pinkos a memorandum in the presence of Mark Mitchell on November 15, 2019. Ms. Evans-
Paré said the memorandum was not a form of discipline. The memorandum was conference notes.
Ms. Evans-Paré said the memorandum took until November 2019 to be issued because she was
busy with the Latson investigation (“doing Bob’s (Pinkos”) job”) among her other duties. Ms.
Evans-Paré said the memorandum stated her expectations of Mr. Pinkos and that he could not just
decide to not do his job. Ms. Evans-Paré explained that Progressive Discipline'® starts with a
verbal reprimand with a written notation, written reprimand, suspension, and termination. Evans-
Paré indicated anything other than those four consequences were “coaching.” Ms. Evans-Paré
explained that the memorandum did not go into Mr. Pinkos’ personnel file!* and it was not an
adverse employment action. However, the memorandum was public record that she kept in her
office to use when completing future performance appraisals,

The OIG contracted with labor and employment lawyer Arthur T. Schofield to complete a legal
review (Exhibit 8) of the information obtained regarding Allegation 2 during this investigation,'*
Mr. Schofield’s legal opinion stated:

“The memorandum issued by Ms. Evan-Pare references Mr. Pinkos: "Failure to Fulfill Job
Responsibilities/Insubordination. It memorializes events that occurred in August 2019,
concludes that Mr. Pinkos "refused to perform an investigation, after [his] supervisor
instructed [him] to do so and places Mr. Pinkos on notice of expectations of future assigned

2 The OIG did not find any policy detailing progressive discipline for District employees not working under a
collective bargaining agreement.

14 According to Florida Statute 1012,31(4) "[f]he term “personnel file,” as used in this section, means all records, information, data,
or materials maintained by a public school system, in any form or retrieval system whatsoever, with respect to any of its employees,
which is uniquely applicable to that employee whether maintained in one or more locations."

1> The OIG contracted with outside counsel to maintain independence and because the original legal counsel assigned to the OIG
resigned from her position during the investigation,
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tasks. It was explained that this memorandum will not be part of Mr. Pinkos’ personnel file
but would be considered "coaching” and used in his performance appraisal. -

It is the opinion of the undersigned that the memorandum is an "adverse personnel action."
Section 112.3187(3)( ¢) of Florida's Public Whistleblower's Act defines "adverse personnel
action" to mean: the discharge, suspension, transfer, or demotion of any employee or the
withholding of bonuses, the reduction in salary or benefits, or any other adverse action
laken against an employee within the terms and conditions of employment by an agency or
independent contractor. § 1 12.3187(3)(c), Fla. Stat. (2013) (emphasis added).

In determining what constitutes an adverse employment action, Florida courts have
Jollowed federal precedent under Title VII of the Civil Rights Act of 1964. In Burlington N
& Santa Fe Ry. Co. v. White, 548 U.S. 53, 71 (2006) the United States Supreme Court
addressed what constitutes an "adverse employment action” in the context of a claim for
retaliation. The plaintiff, a forklift operator who complained of sexual harassment by her
immediate supervisor, was removed from her indoor job as forklift operator and reassigned
fo outdoor duty as a track laborer. She was also suspended without pay for thirty-seven
days but eventually reinstated with back pay.

The question considered by the Supreme Court was whether these employment actions-
transfer and suspension-amounted to forbidden retaliatory actions. The Court said: The
anti-retaliation provision protects an individual not from all retaliation, but from
retaliation that produces an injury or harm. As we have explained, the Courts of Appeals
have used differing language to describe the level of seriousness to which this harm must
rise before it becomes actionable retaliation. In our view, a plaintiff must show that a
reasonable employee would have found the challenged action materially adverse, "which
in this context means it well might have 'dissuaded a reasonable worker from making or
supporting a charge of discrimination. "

While this memorandum is not part of Mr. Pinkos' personnel file, it is a public record
labeling him as being "insubordinate" accessible to any member of the public, news media
outlets, and potential future employers of Mr. Pinkos. It will also be used in completing
Mpr. Pinkos' performance appraisal. It is unknown what, if any, impact the memorandum
may have on that appraisal, but in light of the ruling in Burlington the guestion is whether
a memorandum - one accessible to all labeling someone insubordinate and that could
impact a performance appraisal -would "dissuade a reasonable worker from making [a
complaint].”

It is the opinion of the undersigned that this memomndum may very well dissuade a
reasonable employee from complaining, ”

Allegation 2 Findings:

e On November 15, 2019, Ms. Evans-Par¢ issued Mr. Pinkos a memorandum for Failure to
Fulfill Job Responsibilities/Insubordination.
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Dr. La Cava, Ms. Evans-Paré, and Ms. Brenda Johnson said the memorandum was not
discipline and the memorandum was conference notes or employee coaching. However,
Ms. Evans-Paré said she would use the memorandum when completing Mr. Pinkos’
performance appraisal.

Ms. Evans-Paré stated the memorandum was not placed into Mr. Pinkos’ personnel file but
the memorandum was a public record that was available to any member of the public upon
request.

Attorney Arthur Schofield opined during a telephone conference with the OIG that Mr.
Pinkos’ initial complaint that he was retaliated against for making a protected
disclosure/Whistle-blower complaint was not valid.

Alegation 2a Findings:

Based on the information obtained, the OIG determined Ms. Evans-Paré took adverse personnel
action against Mr. Pinkos in violation of Board Policy 3.02.5.a as a result of Mr, Pinkos’ voluntary
recusal from the Latson investigation.

Specifically:

*

On November 15, 2019, Ms, Evans-Paré issued Mr. Pinkos a memorandum for Failure to
Fulfill Job Responsibilities/Insubordination, however Ms., Evans-Paré previously allowed
Ms. Johnson to recuse herself from the Latson investigation and did not issue a
memorandum to Ms. Johnson for the same offense. Ms. Evans-Paré treated the employees’
recusals differently and the treatment of Mr, Pinkos for his recusal was disparate.

This adverse personnel action was taken against Mr. Pinkos two months and 27 days (88
days total) after the documented offenses, but only one week after the November 8, 2019,
parking lot incident with Dr. La Cava.

Ms. Evans-Paré misapplied Florida Statute section 1012.31(2)(b)1 when she claimed it
prohibited her from investigating Dr. Latson, and ignored the same 45-day requirement
when she 1ssued a delayed memorandum to Mr. Pinkos that would later become both a
public record and part of his personnel file as defined in section 1012.31(4), Fla. Stat.

Dr. La Cava failed to take any action against Ms. Evans-Paré for her unprofessional
conduct, including repeated use of the word “bullshit” towards Mr. Pinkos. The failure
occurred even after Ms. Evans-Paré told Dr. La Cava to write her up. Dr. La Cava simply
asked if she was going to ever do it again and Ms. Evans-Paré said she would not.

Mr. Pinkos was issued a Failure to Fulfill Job Responsibilities/Insubordination
memorandum when he recused himself pursuant to Evans-Paré’s narrowly-tailored
standard of a “direct, personal and significant personal involvement with the accused or a
critical witness” that first disclosed to HR staff on August 15, 2019, by citing his wife’s
role as a subordinate of Mr, Oswald.

According to the standards set by the Society for Human Resource Management (SHRM),
the Association of Workplace Investigators (AWTI), and even the “Judicial Canon of Ethics”
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Evans-Paré ostensibly crafted the recusal standard from, Mr. Pinkos’ recusal was proper
based on his bias and ethical concerns affecting his impartiality as an investigator.'®

e Ms. Evans-Paré testified to the OIG the memorandum took until November 15, 2019, to be
issued because she was busy with the Latson investigation among her other duties.
However, Ms. Evans-Paré was able to find the time to write the memorandum, write the
transfer order, and issue both documents to Mr. Pinkos within five working days of Mr.
Pinkos and Dr. La Cava’s parking lot incident.

e Ms. Evans-Paré further indicated that after consideration she would not have accepted Ms.
Johnson’s religious objection as a reason not to take the case.

e Based on Mr. Schofield’s legal opinion it is clear that Mr. Pinkos suffered adverse
employment action because the memorandum labels him as insubordinate, is public record,
and could impact his performance appraisal.

Allegation 3:

Chief of Human Resources Dr. Gonzalo La Cava and Director of Employee and Labor
Relations Vicki Evans-Paré retaliated against Mr. Pinkos for making a protected disclosure
under the Whistle-blower’s Act and recusing himself from an ELR investigation into Dr.
William Latson, by transferring him from the Fulton Holland Educational Services Center
(FHESC) to the South Regional Superintendent’s Office.

Allegation 3 — Unsubstantiated.

The OIG investigation concluded the allegation was unsubstantiated, The OIG determined that
there was insufficient evidence to show that Chief of Human Resources Dr. Gonzalo La Cava and
ELR Director Vicki Evans-Paré retaliated against Mr. Pinkos for recusing himself from an ELR
investigation into Dr. William Latson by transferring him from the Fulton Holland Educational
Services Center (FHESC) to the South Regional Superintendent’s Office.

The OIG could not substantiate Allegation 3, namely the allegation of retaliation against M.
Pinkos in violation of the Whistle-blower’s Act, because the elements required to establish
retaliation under the Whistle-blower’s Act were not met based on the facts presented.

Allegation 3a:

Chief of Human Resources Dr. Gonzalo La Cava and Director of Employee and Labor
Relations Vicki Evans-Paré took adverse personnel action against Mr. Pinkos by
transferring him from the FHESC to the South Regional Superintendent’s Office because he
recused himself from the Latson investigation.

18 Investigators’ fairmess and impartiality is paramount not only for the legitimacy of investigations but as fact
witnesses in subsequent proceedings. Should Mr, Pinkos have continued with the investigation without recusal and
his recorded biases were later exposed during a trial or adversarial administrative hearing, such a revelation would
have negatively impacted not only his credibility as an investigator of the Latson matter, but the legitimacy of the
entire investigation,
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Allegation — _Unsubstantiated as to Dr, La Cava/Substantiated as to Ms, Evans-Paré,

The following is a summary of testimonies from persons interviewed as indicated:

Human Resources Manager Robert Pinkos: Mr. Pinkos said that on November 8, 2019, at or about
8:20 AM, he parked his car in Fulton-Holland Educational Services Center (FHESC) parking lot
and was on his way to enter the building. As he approached the door to the building, he noticed
Dr. La Cava as he exited his car, Dr. La Cava’s parking spot was directly opposite the entry door
to FHESC. Mr. Pinkos said he walked by his car as. La Cava was getting out and asked if he was
going to meet with him. Dr. La Cava responded, “I’m not going to meet with you.” Dr, La Cava
then told Mr. Pinkos to “meet with Vicki.” Mr. Pinkos responded, “I already met with Vicki. Vicki
is the problem. That is why I need to meet with you. Isn’t that your job to meet with me?” Dr. La
Cava responded, “I’'m not going to meet with you,” as he pointed his finger at Mr. Pinkos. Mr.
Pinkos replied, “Don’t wag your finger at me.” Dr. La Cava looked at his finger, presumably
unaware of his gesturing, and lowered his hand. Mr, Pinkos noticed Certification Analyst Jackie
Richardson walking into FHESC., Mr. Pinkos said he nodded to her. Mr. Pinkos said he
recognized that his voice was showing the frustration he felt. At this point, Dr. La Cava went to
the back door of his car (driver’s side) and said, “Don’t confront me again at my car.” Mr. Pinkos
replied, “We both need to take a step back.” Dr. I.a Cava then stated, “I’'m going to hold back from
saying what I'm thinking.” At this point, Mr. Pinkos walked away and entered Fulton Holland.

Mr, Pinkos said that Ms. Evans-Paré was “vindictive” when she told him on November 15, 2019,
that it would be his last day working at FIIESC even though the transfer letier stated that his
transfer would begin on November 20, 2019. (Exhibit 4)

Mr. Pinkos said he was the only HR Manager assigned to ELR that did not work at FHESC. Mr.
Pinkos added his identification card had been deactivated for entry into FHESC, Mr. Pinkos said
the deactivation was a further attempt to humiliate him because if he ever goes to FHESC he cannot
walk in the building without going through security at the front desk. Mr. Pinkos said he was
transferred and denied a meeting where he was going to report the misconduct of Ms. Evans-Paré.
Mr. Pinkos said he never had the opportunity to officially report the harassment he was enduring.
Mr, Pinkos said that his involuntary transfer to Boca Raton is a direct and proximate adverse
employment action stemming from his engagement in good faith reporting and disclosure of
wrongful conduct at the highest levels of the District, and he has clearly suffered from reprisal.

On November 14, 2019, one week after the parking lot incident with Dr. La Cava and one day
before he was transferred to the South Region Office, Mr. Pinkos received a voicemail from HR
Manager Mary Powers to call School Police Sargent Lockhart. Mr. Pinkos said that in his duties
as an HR Manager, he frequently worked with the police. Mr. Pinkos said he called Sergeant
Lockhart and it became clear she was not calling for his assistance on a particular case. Sergeant
Lockhart said there were no allegations against Mr, Pinkos, but she still wanted to speak with him
at her office at Turning Points. Mr. Pinkos informed her that he would not speak with her without
representation and Sergeant Lockhart never called back, Mr, Pinkos’ phone conversation with
Sergeant Lockhart gave him cause for concern and he suspected Dr. La Cava was behind the call.
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Mr. Pinkos said it was odd for him to get a call from a police officer he did not know and one from
Turning Points, a school he does not serve. Sergeant Lockhart would only tell Mr. Pinkos that it
was a safety issue. Mr. Pinkos said he had little doubt that this was yet one more incident of
harassment devised by Dr. La Cava to intimidate him. Mr. Pinkos said he believed that using the
school police, as a conduit to harass him, was an abuse of his civil rights.

Mr. Pinkos said that on November 19, 2019, he received an email from HR Manager Germaine
English requesting to meet with him because she was investigating complaints made by employees
against him. Mr, Pinkos said he retained counsel and advised Ms. English to coordinate with his
attorney for the interview. Mr, Pinkos said that after he retained an attorney the School District
retained outside counsel to investigate him,

Human Resources Manager Brenda Johnson: Ms, Johnson said that Mr. Pinkos was currently
assigned to the South Area, Ms, Johnson said Mr. Pinkos was one of two HR Managers that was
not housed at FHESC. Mr. Pinkos was housed in FIIESC until he was recently relocated to the
South Area. Ms. Johnson said she was not involved in Mr. Pinkos being transferred to the South
Area.

Director of Compensation and Employee Information Services Mark Mitchell: Mr. Mitchell said
that he was present when Ms. Evans-Paré presented Mr. Pinkos with a letter reassigning him to
the South Region Office. Mr. Mitchell said he did not have anything to do with drafting the letter.
Mr. Mitchell said he saw the letter, but did not read it. Mr. Mitchell said he happened to be in Dr.
La Cava’s office on the day the letter was presented to Mr. Pinkos and Dr. La Cava and Ms. Evans-
Paré asked him to sit in the meeting as a witness. Mr. Mitchell agreed to sit in on the meeting.
Mr. Mitchell added that at one-point Ms. Evans-Paré stepped out to make copies of the letter for
Mr. Pinkos. Mr. Pinkos told Mr. Mitchell T think this is a good solution” regarding the transfer
to the South Region Office.

Sergeant Michele Lockhart: Sergeant (Sgt.) Lockhart said that she recalled calling Mr. Pinkos on
November 14, 2019. She spoke with him briefly over the telephone. Sgt. Lockhart said she called
him to schedule an appointment so she could speak to him regarding some 1natters and concerns,
but she was not specific with him as to what the matters and concerns were. Sgt. Lockhart assured
Mr. Pinkos that the matter was not criminal and she just wanted to ask him about an incident that
was concerning and she wanted to get his point of view. Sgt. Lockhart said the incident was
regarding Mr, Pinkos raising his voice at another employee and being aggressive towards the other
employee, but she did not specifically tell Mr. Pinkos that this was the reason for her request to
meet with him. Sgt. Lockhart wanted to get his side of the story. Sgt. Lockhart said the other
employee was Dr. La Cava. Sgt. Lockhart said Chief Kitzerow directed her to look into the
incident. Chief Kitzerow told her Dr. La Cava expressed some concern about the incident and he
needed her to make sure there were no safety issues or threatening concerns. Sgt. Lockhart said
her job in the Behavioral Services Unit was to make sure everyone was safe and felt like they were
not in harm’s way so she was asked to make sure that was the case. Mr. Pinkos said he was not
comfortable speaking to her without legal representation, Sgt. Lockhart said that was the extent
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of her conversation and she has not had any further contact with Mr. Pinkos. Sgt. Lockhart
informed Chief Kitzerow of the conversation she had with Mr. Pinkos. A week later Chief
Kitzerow informed her that Mr. Pinkos would most likely be moved to another location, Sgt.
Lockhart said that this type of assignment was typical for her because she was tasked with
completing threat assessments throughout the entire School District. Sgt. Lockhart said she did not
write a report, nor did she complete the threat assessment and she took no further action on the
matter.

Human Resources Manager Germaine English: Ms, English said that she recalled that on
November 15, 2019, she told Mr. Pinkos that Ms. Evans-Paré wanted to meet with him. Ms.
English said that Ms. Evans-Paré wanted to talk to Mr, Pinkos about re-assigning him to the south
location. Ms. English said she did not take any part in Mr, Pinkos being reassigned to the south
location. Ms. English added that Ms. Evans-Paré told her that Mr. Pinkos was being reassigned to
the south location because of the investigation related to the incident between Mr. Pinkos and Dr.
La Cava.

Ms. English recalled sending an email to Mr. Pinkos on November 19, 2019, asking Mr. Pinkos to
schedule an interview regarding an investigation she was conducting. Ms. English said her
investigation was about the incident between Mr. Pinkos and Dr. La Cava and an incident between
Mr. Pinkos and Ms. Evans-Paré.

On November 8, 2019, Dr. La Cava and Ms, Evans-Paré told her about the alleged incident
between Mr. Pinkos and Dr. La Cava, which was the same day the incident occurred. Ms, English
said she obtained sworn statements from Dr, La Cava, Katrina Todd, and Jacquelyn Richardson.
Dr. La Cava reported, “On 11/8/2019, I parked my vehicle in my assigned spot between 8:35 and
8:45 and upon opening my driver side door, Mr. Bob Pinkos immediately came between my open
door and myself and initiated a very animated and aggressive conversation while I was seated in
my vehicle” (Quoting Exhibit 5.)

Ms. Todd reported, “When 1 arrive today at Fulton-Holland Education Service Center (FHESC),
I noticed a man standing at Dr. La Cava's car blocking his ability to exit his vehicle. I slowed
down as 1 approached the building because I was not sure but it appears to be heated conversation.
1 then entered the building and ran into Jackie from the Certification Department. I stopped to
speak to her and told her that there was an employee being aggressive outside.” (Quoting Exhibit
6.)

Jacquelyn Richardson reported, “I was walking through the atrium outside of A-152 when Katrina
Todd entered the building this morning. Katrina said that someone was fighting (verbal) & it
looked like it was going to get aggressive. She was obvious concerned and 1 inquired as to whether
we needed to call the police” (Quoting Exhibit 7.)

Ms. English said she never interviewed Mr. Pinkos because he told her legal counsel represented
him and the case was subsequently moved to an outside counsel for investigation. (NOTE: This
is consistent with Mr. Pinkos’ statement that his investigation was assigned to an outside law
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firm (Gunster Law Firm (Exhibit 1417)) after he advised Ms. English that he had retained
legal counsel). Ms. English said Dr. La Cava and Ms. Evans-Paré assigned the investigation to her
because she did not work closely with Mr. Pinkos and they wanted someone who would be
objective,

(NOTE: The Pinellas County Inspector General’s (Exhibit 12) report documented “There
was a Conflict of Interest Related to HR Investigations.” Subsequent to that report, on
December 13, 2021, Ms, Evans-Paré wrote to the Pinellas County Inspector General (Exhibit
13) because she found “inaccuracies” in their report, specifically Ms. Evans-Paré wrote,
“Second, the section ""There Was a Conflict of Interest Related fo HR Investigations" explored
on page 14, is based on a false assumption. Gerinaine English did not investigate the altercation
between Pinkos and a superior staff member. Ms. English merely took statements from two
eyewitnesses immediately after the incident to preserve their recollections. Ms. English was
selected because she performed a different function than Mr. Pinkos, and worked in a different
wing on a different floor of the building. The investigation into the incident was conducted by
an outside law firm (Gunster Law Firm). It is my understanding that your office was supplied
with a copy of the investigative report.” The information written by Ms. Evans-Paré’s in the
letter lacks credulity and is contradicted by the testimony of Dr. La Cava and Ms. English.
Additionally, if Ms, English was not assigned the investigations she would not have
interviewed witnesses and ultimately attempted to interview the s}xbject of the investigation
(Mr. Pinkos), which is typically the final step in an investigation. The investigation was
clearly assigned to Ms. English and then re-assigned to the Gunster Law Firm after Mr.
Pinkos retained legal counsel.)

Ms. English said she interviewed Katrina Todd and Jacquelyn Richardson because Dr. La Cava
told her they were potential witnesses to the incident. Katrina Todd told Ms. English she saw the
incident and described it as a heated conversation then told Ms. Richardson that Mr. Pinkos was
aggressive. Ms. Richardson told Ms. English that Ms. Todd told her there was somebody fighting
verbally and it looked like the situation was going to get aggressive.

Chief of Human Resources Dr. Gonzalo La Cava: Dr, La Cava said that on November 8, 2019, he
pulled into his assigned parking spot in the parking lot at FHESC and when he opened his car door
he looked up and Mr. Pinkos was standing over him. Dr. La Cava said he thought to himself “this
might be the end of my life” because Mr. Pinkos was loud, aggressive, and he felt threatened and

7 The Gunster Law Firm Report of Investigation is incfuded for informational purposes only. The OIG did not give
the report itself evidentiary weight because not only was the purpose and scope of the report different from the OIG
investigation, but because the report states on page 2 in footnote 2, “This Report and the information contained
herein is not transmitted as 'fact' because the undersigned investigators have no personal knowledge regarding
the events that occurred on the morning of November 8, 2019. Rather, what is included in this Report is a summary
of the statements of the witnesses, and our opinions and conclusions regarding the information we received during the
investigation process. Part of this Report includes our opinions based on our assessment of the witnesses’ credibility
and the existence of corroborative witness statements and other evidence.” (Emphasis added.) The OIG gave
appropriate weight to the sworn statements contained in the Gunster report as well as sworn statements taken during
the course of the OIG investigation.
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in danger because of Mr. Pinkos’ aggressiveness. Mr. Pinkos told him he needed to meet with
him. Dr. La Cava told Mr. Pinkos that he needed to meet with Ms. Evans-Paré. Dr. La Cava said
Mr. Pinkos walked around to the front of his car and allowed Dr. La Cava to exit his vehicle. Dr.
La Cava said Mr. Pinkos was loud and aggressive so he told Mr. Pinkos that he could not talk to
him like that. Mr. Pinkos told Dr. La Cava that he gets emotional about things like this. Dr. La
Cava said he decided not to discuss anything anymore and just watched his hands looking to see
if Mr. Pinkos was going to react in a violent manner. Mr, Pinkos walked away.

Dr. La Cava said he felt threatened by the confrontation so he contacted Police Chief Frank
Kitzerow the same day. (NOTE: This statement conflicts with that of Chief Kitzerow, who .
said he sought out Dr. La Cava after hearing about the incident.) Chief Kitzerow told La Cava
they might want to do a threat assessment of Mr. Pinkos. Chief Kitzerow assigned a female
detective from the Behavioral Assessment unit to do a threat assessment. Dr. La Cava said Mr.
Pinkos refused to meet with the detective.

Dr. La Cava said that Ms. Evans-Paré decided to transfer Mr. Pinkos to the South area at this time
because school police were not able to complete a threat assessment after the November 8, 2020,
parking lot confrontation. Dr. La Cava said the transfer was made to make sure everyone felt
- comfortable coming to wotk. Dr. La Cava said he believed the transfer was only until the
completion of the investigation (NOTL: This contradicts Ms. Evans-Paré’s testimony that the
transfer was permanent.) Dr. La Cava said the transfer was done because he felt threatened and
in no way was it to “get Bob.”

Dr. La Cava said he saw a woman walk by after his confrontation with Mr. Pinkos and decided to
get her name (Jackie Robinson) because she may have to provide a statement about what had just
occurred because he was going to turn this over to someone. Dr. La Cava said he called Germaine
English and explained what had just occurred. Ms. English told him she would investigate the
matter. Dr, La Cava said that Ms. English was assigned the investigation, but after consulting with
the legal department, the investigation was sent out to a law firm to investigate.

Director of Employee and Labor Relations Vicki Evans-Paré: Ms. Evans-Paré said on November
8, 2019, Dr. La Cava called her into his office. Dr. La Cava told her that he was parking his car
and when he opened the car door there was a man standing in his door, The man yelled at him
and blocked him from exiting. Dr. La Cava told her he did not initially realize who the man was,
but then recognized it was Mr. Pinkos. Dr. La Cava also told her Mr. Pinkos was pacing, red in
the face, and screaming, “How dare you not meet with me, who do you think you are!” Ms. Evans-
Paré said Dr. La Cava was visibly shaken by the incident. Ms. Evans-Paré contacted school police
to see if there were any cameras that recorded the incident. Ms. Evans-Paré said there were no
cameras. According to Ms. Evans-Paré, Chief Kitzerow was concerned for the safety of Dr, La
Cava because of the incident. Chief Kitzerow assigned an officer from the threat assessment team
to look into the incident. Sergeant Lockhart contacted her and completed an hour-long interview.
Ms. Evans-Paré said that school police did not complete the threat assessment because Mr, Pinkos
refused to meet with Sergeant Lockhart. Ms. Evans-Paré said that the decision to get school police
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involved had nothing to do with Mr, Pinkos recusing himself from the Latson investigation or with
his attempts to meet with Dr. La Cava to complain about her.

Ms. Evans-Paré said she decided to transfer Mr. Pinkos to the south area because of safety
concerns. She did not feel comfortable having Mr. Pinkos in the building with her after the incident
with Dr. La Cava and the arguments they had in her office. Ms. Evans-Paré said she is afraid of
Mr. Pinkos. Ms. Evans-Paré said the transfer is permanent (NOTE: This statement is
contradictory to Dr. La Cava’s statement.) Ms. Evans-Paré explained that she asked him to
leave the District Headquarters on November 15, 2019,'® even though the transfer was effective
on November 20, 2019, because he was going on vacation and she wanted him to be set up for
work on the day he returned from vacation. Ms. Evans-Paré said she in no way intended to demean
or embarrass Mr. Pinkos by having him leave on November 15, 2019, she just wanted to make
sure he was set up when he returned from the vacation. Had he not been going on vacation the
next day she would not have asked him to move his stuff that day. Ms. Evans-Paré said she did not
transfer Mr, Pinkos to the South Area because he recused himself from or refused to do the Latson
investigation and wanted to file a complaint against her with Dr. La Cava. The transfer was a
safety issue and at the time of the transfer, the investigation and threat assessment had not been
completed. Ms. Evans-Par¢ said that Mr. Pinkos still kept the same duties and responsibilities as
he had while working at the District Headquarters. Ms. Evans-Paré said Mr. Pinkos had not
suffered any negative employment action because of his transfer.!® Ms. Evans-Paré added that
Mr. Pinkos’ identification card was deactivated in regards to entry into FHESC at the
recommendation of Chief Kitzerow, because he was being transferred for safety issues and
management needed to know whenever he was in the building.

She and Dr. La Cava decided to assign Germaine English to start the investigation, but “figured it
would have to be sent out.” (Note: This statement is contradicted by Dr. La Cava’s and Ms.
English’s testimony. Ms. English was assigned the investigation and completed it to the point
of trying to schedule an interview with the subject of the investigation (Mr. Pinkos), which is
typically the final step in an investigation. Ms. English called Mr. Pinkos on November 19,
2021, which was 11 days after the incident and her being assigned the investigation and four
days after his transfer. The investigation was clearly assigned to Ms. English and then re-
assigned to the Gunster Law Firm after Mr. Pinkos retained legal counsel). She assigned Ms.
English immediately because Dr. La Cava had the names of witnesses that needed to be
interviewed quickly before word spread through the building. Ms. Evans-Paré said the decision to
get Ms. English involved had nothing to do with Mr. Pinkos recusing himself from the Latson
investigation or with his attempts to meet with Dr. La Cava to complain about her, Ms. Evans-
Paré¢ said they made those decisions because it was a safety issue. Ms. Evans-Paré said the

'8 This was one week after the parking fot incident.
3 Labor and employment lawyer Arthur Schofield indicated, “It is the opinjon of the undersigned that the change of duty is an

"adverse employment action." Even before the ruling in Burlington, at least one court in Florida found that a transfer resulting in a
longer commute to and from work constitutes an "adverse employment action," See Exhibit 8 at page 4.
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investigation was ultimately sent outside the School District to a law firm to ensure it was done
without an actual or perceived bias.

Purchasing Technician Katrina Todd: Ms. Todd said that she recalled seeing one man (Mr.
Pinkos) standing over another man (Dr. La Cava) sitting in his car in the parking lot not allowing
the second man to get out of his car. Ms. Todd said the man outside the car was yelling and
standing over Dr, La Cava. Ms. Todd said she was concerned there may be a physical
confrontation or that something bad was going to happen. Ms. Todd described Mr. Pinkos’
behavior as aggressive behavior.

Police Chief Frank Kitzerow: Chief Kitzerow stated that in November 2019, there was some type
of confrontation in the parking lot at the School District, The incident came to his attention in a
couple of ways. Chief Kitzerow said the confrontation was so loud that some employees could
hear it in the building and it sounded like it was escalating. Chief Kitzerow said a couple of
employees came to him and said they heard the confrontation. Chief Kitzerow recalled that his
administrative assistant (Kristin Burke) told him about the incident, but he did not know if she
heard it, or whether she was inside or outside the building. Chief Kitzerow went to the parking
lot, but the incident had ended by the time he arrived. Based on the information he received that
Dr. La Cava and another person (he did not know the identity of at the time) were involved, he
contacted Dr. La Cava to find out what had occurred.

Chief Kitzerow said he looked into the incident through “an official police perspective” because
he did not know what had happened in the parking lot. Through his conversation with Dr. La Cava
and witness accounts, he found that Dr. La Cava was getting out of his vehicle when another person
confronted him. Chief Kitzerow did not know the specifics of what was said during the altercation.
Chief Kitzerow asked Dr. La Cava if he felt safe. Dr. La Cava said he was not sure so Chief
Kitzerow assigned his behavioral services detective (Sgt. Lockhart) to follow up with Dr, La Cava
to complete a threat assessment and recommended that based on the confrontation that these two
employees not work in the same area together until they could find out exactly what was going on.
Chief Kitzerow made this recommendation to avoid an escalation into violence. Chief Kitzerow
said Mr. Pinkos’ transfer was done at his recommendation. (Note: Mr. Pinkos worked in FHESC
in close proximity to Dr. La Cava for one week before the decision was made to transfer
him.) The OIG asked Chief Kitzerow why Sgt. Lockhart did not complete the threat assessment
and write a report. Chief Kitzerow stated Sgt. Lockhart should have written a report and he would
look into it and provide a copy of her report if he located the report.

On September 2, 2020, the OIG followed up via email with Chief Kitzerow regarding the threat
assessment report. Chief Kitzerow responded: “If is my understanding that the detective did not
make an official report on this case. By way of this email, I am copying the Division Commander,
Caprain Michael Waites on our correspondence so that he can confirm that no police report was
written in this maiter.” Captain Michael Waites responded by saying: “No report was prepared as
Mr. Pinkos declined to meet and speak with the Detective.”
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The OIG contracted with attorney Arthur T. Schofield to complete a legal review of the
information obtained during this investigation (Exhibit 8). Mr. Schofield’s legal opinion stated:

“The change of duty moved Mr. Pinkos' work from 3300 Forest Hill Boulevard, West Palm

Beach, to 1790 N.W. Spanish River Boulevard, Boca Raton. According to the letter
addressed to Mr. Pinkos, he resides at 902 Whipporwill Trail, West Palm Beach Florida,
Prior to the change of duty Mr. Pinkos' commute to work was 15 minutes (30-minute round
Irip) traveling 7.4 miles; the change increased the commute to 37 minutes (I-hour 14-
minute round trip) traveling 31.3 miles. Also, prior to the change of duty Mr. Pinkos was
able to travel secondary roads. With the change of location Mr. Pinkos will have to travel
Interstate 95 or the Florida Turnpike, incurring folls.

It is the opinion of the undersigned that the change of duty is an "adverse employment
action." Even before the ruling in Burlington, at least one court in Florida found that a
transfer resulting in a longer commute fto and from work constitutes an "adverse
employment action," '

In Gibbons v. State Pub. Emps. Relations Comm 'n, 702 So. 2d 536 (Fla. 2d DCA 1997),
an employee filed an Unfair Labor Practice charge alleging that his employer retaliated
against him for union activity by transferring him to an office more than fifty miles away
Jrom his present office. Id. at 536. Relying on federal case law, the Second District said:
[P]roof of a prima facie case of retaliation requires a showing that: I) the plaintiff was
engaged in protected activity; 2) the plaintiff was thereafier subjected by his employer to
an adverse employment action; and 3) there is a causal link between the protected activity
and the adverse employment action.

In Gibbons, the court found that the employee had sufficiently alleged prima fucie showing
of unlawful retaliation based solely on a longer commuite.

1t is the opinion of the undersigned that this change of duty station may very well dissuade
a reasonable employee from complaining. ”

Allegation 3 Findings:

Regarding the Transfer to the South Area:

On November 8, 2019, Mr. Pinkos confronted Dr. La Cava in the FHESC parking lot that
caused Dr. La Cava and Ms. Evans-Paré to feel unsafe with Mr. Pinkos working in the
building.

Ms. Evans-Paré transferred Mr. Pinkos one week after the parking lot incident Mr. Pinkos
initiated towards Dr. La Cava and 88 days after he recused himself from the Latson
tnvestigation,

Mr. Pinkos refused to be interviewed without counsel for Sergeant Lockhart’s threat
assessment.

School police did not complete the threat assessment.
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Mr. Pinkos was transferred for “safety reasons™ at the recommendation of Chief Kitzerow,
M. Pinkos’ job duties and responsibilities remained the same.

Based on Mr. Schofield’s legal opinion Mr. Pinkos suffered adverse employment action by
being forced to commute for a longer distance while incurring additional financial costs.
However, the OIG determined Mr. Pinkos did not suffer from retaliation per the Whistle-
blower statute, because Mr. Pinkos had not made a protected disclosure of his own volition
in a written signed complaint with the Inspector General prior to Ms, Evans-Paré’s issuing
him the transfer as required by Florida Statute section 112.3187 and Board Policy 3.28.

Regarding being investigated by school police

e After the parking lot incident, Chief Kitzerow was concerned and assigned Sergeant

Lockhart, a member from his Behavioral Assessment Unit, to complete a threat assessment
of Mr. Pinkos.

Sergeant Lockhart did not contact Mr. Pinkos until six days after the parking lot incident.
Mr. Pinkos refused to speak with Sergeant Lockhart without counsel present.

School Police did not complete the threat assessment.

School Police never initiated an investigation against Mr. Pinkos.

School police neither documented the threat assessment, nor issued a report that made a
final determination as to whether Mr. Pinkos was actually a threat to Dr. La Cava, Ms.
Evans-Paré, or any other District employee.

School police created no records that necessitated Mr. Pinkos’ transfer.

Regarding being investigated by Germaine English

° Dr. La Cava and Ms. Evans-Paré contacted Germaine English contemporaneously to the

parking lot incident and almost three months after he recused himself from the Latson
investigation.

The initiating of a personnel investigation based on Mr. Pinkos’ actions appear to be an
appropriate action that would have been initiated against any District employee who
behaved as Mr. Pinkos allegedly behaved. However, a conflict of interest could be present
when an employee is assigned to investigate another employee within their same
department. That conflict was further pronounced when one of the subjects of the
investigation (Dr. La Cava) was the investigator’s (Ms. English) executive supervisor.

Allegation 3a Findings:

Based on the information obtained, the OIG concluded Ms. Evans-Paré took adverse persohnel
action against Mr, Pinkos. Specifically:

On November 15, 2019, Ms. Evans-Paré issued Mr. Pinkos a letter completing a transfer
to the South Area Superintendent’s Office to be effective on November 20, 2019,

Mr. Pinkos was transferred at the recommendation of Chief Kitzerow and because Dr. La
Cava and Ms. Evans-Paré did not feel safe working close to him.
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® Dr. La Cava stated the transfer was temporary until the school finished their investigation,
but Ms. Evans-Paré said the transfer was permanent.

o Whether temporary or permanent this action was taken without the assigned threat
assessment being completed pursuant to the School District’s Threat Assessment Guide
(Fxhibit 9).

* School Police did not contact Mr. Pinkos to complete the threat assessment until six days
after the parking lot incident.

s School Police never completed the threat assessment nor did they document the parking
lot incident in a police report.

® M. Pinkos’ {ransfer caused Mr. Pinkos’ expenses and commute time to increase due to the
additional travel necessary to travel to and from work.

 The reason provided for Mr. Pinkos’ transfer, which were, the feelings of fear of working
with Mr. Pinkos on the part of Dr. La Cava and Ms. Evans-Paré are not supported by actions
taken after the incident. Specifically:

o Mr. Pinkos worked in the FHESC from November 8 through November 15, 2019,
without any additional incidents.

o During this time, his office was approximately 25-30 feet from Dr. La Cava’s.

o Mr. Pinkos did not appear to have been much of a safety or security threat as school
police ultimately did not complete the threat assessment,

o School police never initiated an investigation against Mr. Pinkos

o The parking lot incident was never documented by school police in any police
reports.

Legal Review by OIG Counsel:

The following report was reviewed for legal sufficiency to determine if the facts presented met the
requisite evidentiary standard to substantiate Allegations 2a and 3a.

It is well-settled law that a “preponderance” of the evidence is defined as “the greater weight of
the evidence,” or evidence that “more likely than not” tends to prove a certain proposition. See
Gross v. Lyons, 763 So. 2d 276, 280 (Fla. 2000) (citing American Tobacco Co. v. State, 697 So0.2d
1249, 1254 (Fla. 4th DCA 1997) (quoting Bourjaily v. United States, 483 U.S. 171, 175, 107 S.Ct.
2775, 97 L.Ed.2d 144 (1987)). '

Black’s Law Dictionary defines preponderance of the evidence as, “[t]he greater weight of the
evidence, not necessarily established by the greater number of witnesses testifying to a fact but by
evidence that has the most convineing force; superior evidentiary weight that, though not sufficient
to free the mind wholly from all reasonable doubt, is still sufficient to incline a fair and impartial
mind to one side of the issue rather than the other...” Quoting, in part, PREPONDERANCE OF
THE EVIDENCE, Black's Law Dictionary (11th ed. 2019).

Considering the totality of circumstances regarding the events reported herein and the independent

legal opinion of employment lawyer Arthur Schofield, the instant investigation report contains

sufficient factual evidence to conclude Dr. La Cava and Ms. Evans- Paré violated Board Policy
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3.02.5.a by taking adverse personnel action against Mr. Pinkos. The adverse personnel action was
manifested in the November 15, 2019, memorandum and the accompanying transfer to the South
Superintendent’s Regional Office,

The greater weight of the evidence demonstrates that Mr. Pinkos’ voluntary recusal from the
Latson investigation was supported by: (1) his expressed bias toward Dr, Latson, (2) Mr. Pinkos®
opinions regarding the District’s prior actions (or lack thereof) regarding Dr. Latson’s conduct,
and (3) Mr. Pinkos’ reasonable ethical concerns discovered during his good-faith attempt to
investigate Dr. Latson as directed. Noteworthy is the fact Mr. Pinkos’ recusal was only initiated
after Ms. Evans-Paré instructed HR staff on the basis for recusal.

The evidence contained in the report reveals Mr. Pinkos’ recusal set into motion a series of events
that ultimately caused Evans-Paré to issue a severely delayed memorandum addressing Mr.
Pinkos® purported failure to perform job duties and insubordination,  When compared to the
latitude Evans-Paré granted to HR Manager Brenda Johnson to recuse herself (for reasons Johnson
disputed) from the Latson case, a review of her actions not only raises credibility issues for Ms.
Evans-Paré, but renders her treatment of Mr. Pinkos via the delayed memorandum even more
disparate.

A critical review of the circumstances surrounding the November 8, 2019, confrontation between
Mr. Pinkos and Dr. La Cava support the allegation that although Mr. Pinkos behaved aggressively
when he yelled at Dr. La Cava in the parking lot, the more persuasive and convincing force and
effect of the entire evidence in the report demonstrates the expressed “safety issue”, ostensibly
justifying Mr. Pinkos’ transfer, appears pretextual,

Although testimony from Ms. Evans-Paré, Dr. La Cava, and Chief Kitzerow himself stated Pinkos’
transfer was recommended by Chief Kitzerow, that fact alone is not dispositive. Scant evidence
exists to prove Mr. Pinkos’ transfer was executed to maintain workplace safety by eliminating a
legitimate threat. The greater weight of the evidence belies the notion Evans-Paré transferred Mr.
Pinkos due to safety concerns premised only on violence prevention, This evidence includes the
timing and manner of the transfer notice® as well as other surrounding circumstances including:
(1) multiple witnesses’ testimony — none of which indicated Mr, Pinkos acted violently or
threatened violence, (2) the delayed of initiation and non-completion of a threat assessment, (3)
School Police’s lack of any substantive, documented evidence that Mr, Pinkos was, in fact, a threat
or safety concern, and (4) Mr. Pinkos’ continued work in an office mere feet away from Dr. La
Cava for a week following the incident.

Based on the existing legal authority and in light of the fact Mr. Pinkos was not subject to
mandatory progressive discipline pursuant to a collective bargaining agreement or otherwise, the

% On November 15, 2019, Evans-Paré provided the transfer letter to Mr. Pinkos. This was seven days after the
parking lot confrontation, however she required him vacate the FHESC that day which was five days earlier than the
scheduled November 20, 2019, transfer date indicafed in the letter. The transfer letter and inconsistent transfer
directive was coupled with a memorandum for failure to fulfill job responsibilities and insubordination for his
voluntary recusal from the Latson investigation that occurred nearly 3 months prior.
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greater weight of the evidence suggests that Ms, Evans-Paré’s memorandum, while labeled
“conference notes” or “coaching” effectively constituted employee discipline. Any classification
of the memorandum as non-disciplinary conference notes rather than a written reprimand (or a
verbal reprimand with written notation delayed 88 days), despite existing as a public record
labeling Mr. Pinkos’ recusal a “failure to perform” created for use in future employee appraisals,
appears a phantom distinction. Labels notwithstanding, the facts illustrate the memorandum and
simultancous transfer directive executed five days earlier than the indicated transfer date,
constituted adverse personnel action that negatively affected Mr. Pinkos and could potentially
deter other HR employees from recusing themselves from investigations or reporting ethics
violations.

INVESTIGATION CONCLUSION

The OIG concluded that Allegation 1, Allegation 2, and Allegation 3 were unsubstantiated. The
OIG investigation established the following:

e Mr. Pinkos never filed. a written and signed complaint against Ms. Evans-Paré with her
supervisor, the Inspector General, or any member of District Management prior to any of
the alleged retaliatory actions taken by Ms, Evans-Paré or Dr. La Cava.

o Mr. Pinkos could not be retaliated against for making a protected disclosure since he never
made a protected disclosure prior to any of the alleged retaliatory, actions taken by Ms.
Evans-Paré and/or Dr, La Cava.

¢ On January 15, 2020, Mr. Pinkos submitted a complaint via his attorneys to the OIG.

e The OIG determined Mr. Pinkos did not suffer from retaliation because Mr. Pinkos had not
made a protected disclosure of his own volition in a written signed complaint with the
Inspector General prior to any of Ms. Evans-Paré’s actions as required by Florida Statute
section 112.3187 and Board Policy 3.28.

e The Florida Whistle-blower’s Act’s intent is to prevent agencies or independent contractors
from taking retaliatory action against an employee who reports to an appropriate agency
violation of law on the part of a public employer or independent contractor that create a
substantial and specific danger to the public’s health, safety, or welfare. It is further the
intent of the Legislature to prevent agencies or independent contractors from taking
retaliatory action against any person who discloses information to an appropriate agency
alleging improper use of governmental office, gross waste of funds, or any other abuse or
gross neglect of duty on the part of an agency, public officer, or employee. See
§112.3187(2), Fla. Stat.

e The OIG reviewed the allegations in the complaint submitted by Attorney Allison Duffie
on behalf Mr. Pinkos to determine if Mr. Pinkos’ complaint met the statutory threshold for
him to be considered a Whistle-blower,

e The OIG determined that allegations in Mr. Pinkos’ complaint did not meet the statutory
threshold for him to be provided Whistle-Blower status,

CASE NO. 20-0012-1
February 14, 2022
Page 34 of 41




SCHOOL DISTRICT OF PALM BEACH COUNTY OFFICE OF INSPECTOR GENERAL
OIG FINAL REPORT OF INVESTIGATION
EMPLOYEE RETALIATION

o The Whistle-blower’s Act does not allow for a complainant to claim retaliation for making
a protected disclosure when the alleged retaliation took place before the protected
disclosure was made.

e School Board Policy 3.28.7 states, “Protection from Adverse Personnel Action or
Retaliation. This policy protects employees and other persons who disclose information
on their own volition in a written and signed complaint with the Inspector General, who
initiate a complaint through the Inspector General's Hotline; who are requested to
participate in an investigation, hearing or other inquiry conducted by the Superintendent,
School Board, state agency or federal government; who refuse to participate in any
adverse qction prohibited by this policy; or, who file a written complaint to their
supervisors.”

e School Board Policy 3.28.7.a states, “Investigation of Employees’ Complaints. An
employee, whistleblower who believes that she or he has been retaliated against or had
adverse action taken against him or her shall file a written complaint with the Office of
Inspector General within thirty (30) working days of the alleged retaliation. Any complaint
of adverse personnel action or retaliation will be promptly investigated by the Office of
Inspector General and receipt of same shall be acknowledged within five (5) business days.
If the employee’s allegations of adverse personnel action or retaliation are substantiated,
appropriate corrective measures shall be taken by the Superintendent, Board or
Department Head.”

The OIG concluded that Allegation 2a, and Allegation 3a as to Ms. Evans-Paré were
substantiated. The OIG investigation established the following:

¢ School District Policy 3.02.5.a, states,
“School Board Policy 3.02 - Code of Ethics.

5, Actions Prohibited

a. The School Board, ils employees and agents, are prohibited from taking retaliatory
action or adverse personnel action against any employee who reports violations
or discloses information under this policy. (Emphasis added.)

Had there been a valid concern regarding Mr. Pinkos, prudent actions may have included:
1. Immediately sending Mr. Pinkos home to work remotely,
2. A timely threat assessment be completed and not at the option of Mr, Pinkos. If the

assessment could not immediately be completed the school police would have additional
time as Mr, Pinkos would not be working in the building, and
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3. If the incident was serious and a threat was evident, school police and building security
should have been notified as Mr. Pinkos’ wife would still have unrestricted access to the
building.

Based on the information obtained, Ms. Evans-Paré took adverse personnel action against Mr.
Pinkos. Specifically:

¢ On November 15, 2019, Ms. Evans-Paré issued Mr. Pinkos a memorandum for “Failure to
Fulfill Job Responsibilities/Insubordination” and a transfer to the South Area
Superintendent’s Office. The memorandum became a public record and was intended to
be used in Mr. Pinkos’ future performance appraisals.

o Ms, Evans-Paré allowed Ms. Johnson to recuse herself from the Latson investigation and
did not issue a memorandum to Ms. Johnson that alleged failure to fulfill job
responsibilities and insubordination.

¢ Ms. Evans-Paré treated Mr. Pinkos’ and Ms. Johnson’s recusals differently and the
treatment of the employees was disparate,

e This adverse personnel action was taken against Mr. Pinkos nearly three months (88 days)
after the documented offenses, and one week after the parking lot incident with Dr. La
Cava.

RECOMMENDATIONS

During the course of this investigation, the OIG learned that the School District does not have a
policy regarding Progressive Discipline and/or Discipline for administrators.

The OIG recommends the Superintendent review the actions of Ms., Evans-Paré in regards to
violating School District Policy 3.02 5. a and take any action deemed appropriate.

The OIG recornmends that the Superintendent or his designee create a policy regarding Progressive
Discipline and/or Discipline for employees that are not subject to mandatory Progressive
Discipline pursuant to a collective bargaining agreement.

The OIG recommends that Dr. La Cava or his designee create a detailed policies and directives
manual for HR Managers handling investigations for ELR to follow. The policies and directives
should include how and when an HR Manager can and should recuse themselves when issues of
independence or conflicts of interest arise in investigations. Additionally, it is recommended that
Dr. La Cava seck to update the job descriptions of HR Managers to include the handling of
personnel investigations.

The OIG further recommends that Chief Alexander ensure that all future assigned threat
assessments are fully completed within the standards issue by School District Policy 5.1815, the
Marjory Stoneman Douglas High School Public Safety Act, and the School District’s Threat
Assessment Guide, and further require a written report documenting the outcome of all threat
assessments.
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AFFECTED PARTY NOTICE

In accordance with School Board Policy 1.092.9.b.iv, on January 6, 2022, Dr. Gonzalo La Cava
and Ms. Vicki Evans-Paré were notified of the investigative findings and provided with an
opportunity to submit a written response by February 4, 2022.

The OIG received responses from Dr. La Cava and Ms. Evans-Paré on January 28, 2022. The OIG
is unable to attach the response from Dr. La Cava due to confidentiality provisions in Florida
Statutes. The rebuttal from Ms. Evans-Paré is attached in its entirety (Exhibit 16).

OIG RESPONSE TO MS. EVANS-PARE’S REBUTTAL
To clarify authority and legal sufficiency arguments raised in Ms. Evans-Paré’s rebuttal to the draft
investigative report, the OIG provides the following responses.

Regarding Ms. Evans-Paré’s assertion the OIG lacks jurisdictional authority to investigate
violations of School Board Policy 3.02 — Code of Ethics

OIG RESPONSE: The April 7, 2021 amendments to Board Policy 1.092 did not expand
OIG authority. Instead, the amended policy required District employees to report specific
ethical violations to the OIG. (See 1.092.6.a — Employee Responsibilities.)

The District OIG has the express authority, duty, and responsibility to investigate any
abuse, wrongdoing, or misconduct in the form of School Board Policy violations. (See
Policy 1.092.5.a.i-ii.) These responsibilities and duties exist regardless of which District
department was assigned to maintain and update the policies alleged to have been violated.

Regarding Ms. Evans-Paré’s assertion the OIG investigation ended when the former 1G and former
Counsel to the IG determined the initial complaint did not meet Whistle-blower requirements.

OIG RESPONSE: The former 1G and Counsel to the 1G determined Mr. Pinkos’
allegation, as reported, was not a “protected disclosure” as defined by Florida’s Whistle-
blower Act, and therefore a Whistle-blower Investigation was not appropriate. However,
the former IG and former Counsel to the IG further determined the allegation warranted a
non-whistle-blower investigation. The investigation remained active from receipt of the
initial complaint until publication of the instant report.

Regarding Ms. Evans-Paré’s assertion Mr. Pinkos didn’t make a protected disclosure until his
January 15, 2020, complaint to the OIG and therefore any actions Ms, Evans-Paré took before that
date could not constitute an adverse personnel action in violation of Policy 3.02.5.a.

OIG RESPONSE: Ms. Evans-Paré’s rebuftal repeatedly conflates and misapplies the law
and the OIG’s findings regarding prohibited retaliation under section 112.3187, Fla, Stat.
and adverse personnel action prohibited under Board Policy 3.02.5.a. These are separate
allegations with unique elements and considerations. Accordingly, the OIG applied and
analyzed the respective authorities for each allegation.
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Based on the facts presented, the OIG could not substantiate the allegation that Evan-Paré
retaliated against Mr. Pinkos in violation of section 112.3187, IFla. Stat, However,
sufficient evidence existed to substantiate allegations 2a and 3a regarding Ms. Evans-
Paré’s violation of Policy 3.02.5.a. based on adverse personnel action.

The undisputed facts demonstrated Mr. Pinkos disclosed information to Evans-Paré in the
form of Mr. Pinkos’ ethics-based concerns regarding: (1) the scope of the Latson
investigation, (2) identification of District administrators’ potentially unethical conduct
learned of during his limited investigation of Dr. Latson, and (3) a prospective conflict of
interest based on his wife’s role as one of the identified administrator’s subordinates. Mr.
Pinkos disclosed this information to Ms. Evan-Par¢ in varying degrees on both August 15,
2019 and August 19, 2019. The latter disclosure included his recusal from the Latson
investigation. During these disclosures, Ms. Evan-Paré was both Mr. Pinkos’ direct
supervisor and the correct channel for this information as Director of OPS.2' Afier
receiving Mr, Pinkos’ disclosures and in direct response thereto, Ms. Evan-Paré took
adverse personnel action in the form of her November 15, 2019 memorandum and transfer
letter.

Stated differently, Mr. Pinkos reported information regarding violations of Policy 3.02 to
his supervisor, Ms, Evans-Paré, on August 15, 2019, and again on August 19, 2019, In
direct, albeit delayed, response to this information, Ms. Evans-Paré took adverse personnel
action against Mr. Pinkos on November 15, 2019, in violation of Policy 3.02.5.a.

OIG_ACTIONS IN RESPONSE TO DR. LA CAVA AND MS. EVANS-PARE’S
REBUTTAL

Based on information received the OIG contacted Ms. Evans-Paré via email for some clarification,
Ms. Evans-Paré replied to the OIG. The questions and answer (Exhibit 15) are quoted below in
their entirety.

“Given that the events in question occurred more than 2 years ago, I can only base my answers on
my recollection and our usual practices.

Q1. How involved was Dr. La Cava in the decision to provide the memnorandum to Robert
Pinkos regarding Failure to Fulfill Job Responsibilities/Insubordination?

Al. As a Director, I may have discussed the issue with Dr. La Cava, however, I may have
only mentioned it in passing. He was not involved in the drafting or substance of the memo.
I do recall that when I mentioned I was providing Mr. Pinkos with a memo, he suggested
that I utilize Mark Mitchell as a witness and not my secretary.

Q2. Did Dr. La Cava approve the issuing of the memorandum before it was issued?

2 See District Policy 3.02.4.a — Procedures for Reporting Ethical Violations and Misconduct
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A2, As a Director, I did not need the approval of my supervisor to provide directives,
coaching, or even lower level discipline to an employee in my department. I do not recall
asking for his approval in this case or any other times I have provided direction to
employees.

Q3. If he was not involved did you issue the memorandum unilaterally?

A3. I am unclear as to your use of the word "unilaterally”. It would seem that you are
implying that I did not have the authority to direct the employees under my supervision. I
provided Mr. Pinkos with the memo to address his refusal to perform an essential function
of his job in contradiction to standards that I had set forth to all the HR managers in August
2019. I was not directed to do so by anyone. As a Director, I needed to address what I
considered to be performance concerns with an employee.

Q4. How involved was Dr. La Cava in the decision to transfer Robert Pinkos to the South
Arca?

A4, At the recommendation of Chief Kitzerow, we transferred Robert Pinkos from FHESC.
I consulted with Dr. Licata (Regional Superintendent) as to whether he had any concerns
with housing Mr, Pinkos at the South Regional Offices. He voiced no concerns and was
actually interested in having the HR manager for the South Region closer to the schools he
served. (It is important to realize that moving the HR managers into the field was discussed
with myself, Edwine Michel and Dr. La Cava soon after Mr. Michel was hired as the
Director of Recruitment. Due to spacing issues, we contemplated moving the HR managers
and HR partners into the areas they served.) I know that Dr. La Cava was informed but I
have no independent recollection at this time as to whether he had any input into the
decision. What I do recall was that due to the assault in the parking lot by My. Pinkos, Dr.
La Cava attempted to remove himself from the situation to the extent he could.

Q5. Did Dr. La Cava approve of Robert Pinkos' transfer to the south area?

A5, I do not recall requesting approval from Dr. La Cava to move Mr. Pinkos to the
Regional Offices. I know that he was advised. Afier Chief Kitzerow recommended that Mr.
Pinkos be moved out of FHESC, the only logical choice al the time was the South Region
as all of Mr. Pinkos' portfolio of schools were in that area. At the time (pre-pandemic),
remote work was not an option. Additionally, as stated above, Dr. La Cava attempied to
remove himself from any involvement with Mr. Pinkos.

Q6. If he was not involved or did not approve of the transfer did you transfer him
unilateraily?

A6. Again, I am unclear as to the choice of the word "unilaterally”. It would seem that you
are implying that I made the decision without input or advice from anyone. I was not acting
unilaterally in that the decision was based upon the advice of law enforcement.”
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Based on the clarification received from Ms. Evans-Paré, the OIG has determined that as it pertains
to Dr. La Cava, the findings for Allegations 2A and 3A have been changed from substantiated to
Unsubstantiated. As it pertains to Ms, Evans-Paré the findings of Allegations 2A and 3A remain
unchanged.
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to his supervisor(s) via a Google Doc of his anticipated absences of July 8, 9, 10, and 11,
20197 (3) Did Dr. Latson effectively communicate with the Superintendent, Deputy
Superintendent, Chief of Staff, their secretaries, as well as Regional Office staff et al from
July 513, 20197

Mr. Pinkos questioned Ms. Evans-Pare as to the narrow focus of the investigation and
the obvious omission to comments attributed to Dr. Latson about the Holocaust. Ms.
Evans-Pare then stated he would be like Robert Mueller by having limited investigative
scope. Mr. Pinkos explained that constraining him to a limited scope made him
uncomfortable, considering that investigations by their very nature often grow; in order to
get a full understanding of an incident one should not restrict the scope of investigations.
Dr. Latson’s actions regarding his return of phone calls etc. was obviously related to the
controversial Holocaust comments.

Mr. Pinkos reported that to his knowledge, no administrators reported to HR the
wrongdoing of Dr. Latson’s comments. Glenda Sheffield, lan Saltzman, and Keith Oswald
were top ranking administrators that didn’t report the wrongdoing to HR as required by
School Board Policy. It was his understanding that each of the aforementioned
administrators knew about Dr. Latson’s comments for about a year; yet none reported.
Ms. Evans-Pare replied that those administrators chose to address the issues with Dr.
Latson through training. Mr. Pinkos responded that training is not a substitute for their
obligation to report. Clearly, at this point, it was clear that the investigation was not
intended to collect all the available facts.

Mr. Pinkos expressed his concern that it appeared rather disingenuous that District
administrators, who knew about Dr, Latson’s comments for over a year and did not report
the misconduct to HR, now were apparently filled with righteous indignation. Yet, no
investigation into their actions were to be a part of an investigation regarding the deeply
troubling comments about the Holocaust. Moreover, the comments attributed to Dr.
Latson were not going to be looked at as part of the investigation.

Although Ms. Evans-Pare had already taken a statement from Keith Oswald, Deputy
Superintendent of Schools, it was not notarized and contained grammatical errors. As
such, Mr. Pinkos advised Ms. Evans-Pare that he would need to meet with Mr. Oswald to
secure a notarized statement, and she then phoned the Deputy Superintendent's office
and arranged for Mr. Pinkos to meet with Mr. Oswald later that day.

Mr. Pinkos met Mr. Oswald in his office. Mr. Oswald’s statement was largely a timeline
of communication he had with Dr. Latson from July 6 — July 10, 2019, including
attachments of texts, email, and phone log. When Mr. Pinkos asked Mr. Oswald if he
would like to provide more detail of his phone conversations with Dr, Latson, he declined
and stated he became aware of Dr. Latson's Holocaust comments soon after the South
Regional Office knew of the issue. Mr. Pinkos questioned Mr. Oswald as to why neither
he nor anyone else reported the misconduct at the time they became aware, Mr. Oswald
lamented there were a lot of things he wished he had done differently. Mr. Oswald stated
he tried to work with Dr. Latson but when Dr. Latson didn’'t communicate with him in early




July 2019, the situation reached the point where he (Oswald) could no longer support Dr.
Latson.

Mr. Oswald continued by explaining to Mr. Oswald that the study of the Holocaust was a
State mandate but there was also an “opt-out” provision in State Statute that not many
people knew about. Mr. Oswald stated that although he knew of the Holocaust comments
for several months, it was incumbent upon the South Regional Superintendent, Dr. lan
Saltzman, to have notified HR of the wrongdoing.

In contrast to his statement, Mr. Pinkos explained that Instructional Superintendent Dr.
Glenda Sheffield, and not Dr. Saltzman, was Dr. Latson’s direct supervisor who had the
primary responsibility to contact Mr. Pinkos. Importantly, Dr. Saltzman had recently retired
from his position and, therefore, became a candidate to be a scapegoat. Mr. Pinkos
advised Mr. Oswald that by overlooking Dr. Sheffield’s responsibility and projecting that
onto her supervisor was a ladder game that would likely lead back to him. After all, one
would assume the highest-ranking administrator knowing of the wrongdoing would be the
responsible party to notify HR.

As regional administrators know, Mr. Pinkos is typically contacted as the South Regional
HR Manager when an employee commits an act of wrongdoing. Mr. Pinkos is known to
document the wrongdoing and bring closure to the case, but he was not contacted by
anyone regarding the William Latson email comments.

Also on August 1, Mr. Pinkos contacted IT Solutions Project Manager Rick Saturnini who
confirmed there was no record of Dr. Latson submitting a leave of absence form in July
2019.

On August 2, South Regional Executive Secretary Nancy Villarreal emailed Mr. Pinkos a
Google Doc entitled Schools Coverage South Region. The document indicates Dr. Latson
entered “vacation” for July 8-11 and July 15-July 18.

On August 2, Mr. Pinkos met with Spanish River High School Administrative Assistant
Lisa Core. Ms. Core provided a sworn statement that she had seen a hardcopy of Dr.
Latson's leave form for his July absences.

On August 7, Ms. Evans-Pare emailed the representatives of Dr. Latson asking for any
and all communication Dr. Latson had from July 5-13 with the Superintendent, Deputy
Superintendent, Chief of Staff etc.

On or about August 13, Ms. Evans-Pare forwarded an email from Dr. Elfers, Dr. Latson’s
representative. The email included 3 attachments; Elfers Ltr to Evans re her query on
August 1, communication of Latson.doc, Final Latson timeline 8-12-19 pdf, Final Will
Latson — phone, textlog. Pdf.




On August 15, Mr. Pinkos met with Ms. Evans-Pare and handed her a hardcopy of a draft

memorandum that indicated some of his areas of concern with the investigation. In part,

the draft read:
Commencing an investigation was precipitated by the recommendation of the
Superintendent to non-reappoint Dr. Latson. On July 11, 2019, the
Superintendent recommended Dr. Latson’s non-reappointment via a video
recording. The recommendation was allegedly based on recently publicized
accounts of Dr. Latson’s April 2018 email exchange with a parent regarding the
Holocaust. It is my understanding, District administrators from the South
Regional office, Department of Teaching and Learning, and the Superintendent’s
staff, knew of Dr. Latson’s comments for months prior to the email reaching the
public domain through media.

At no point, to my knowledge, did any administrator report improper conduct to
HR that the Superintendent would later deem worthy of a non-reappointment.
Such conduct appears fo run counter to School Board Policy 3.02 Code of Ethics
(4.F.) which states each employee agrees and pledges to report improper
conduct.

It is my understanding that to date; no investigation has been initiated that
addresses how/when employees responded to their learning of Dr. Latson’s
wrongdoing. | recommend that such an investigation be considered and that an
entity outside of the District is tasked with carrying it out.

Moreover, complications arise when the Deputy Superintendent and perhaps
others are apparent complainants to Dr. Latson’s alleged ineffective
communication while at the same time allegedly being involved for not reporting
misconduct fo HR deemed to be at the level of a non-reappointment offense.
This memorandum serves in part to satisfy your August 1, 2019 advisement to
me o report areas outside the parameters of my investigation that likely deserve
a thorough examination.

Regardless of the uftimate determination, please be advised of past cases when
principals gave no notice of an absence and did not receive formal disciplinary

action.

In response to the memo, Ms. Evans-Pare stated: “l don't see the connection between
these two things. [ don't look at it that way.” Mr. Pinkos responded that he disagreed with
her. Mr. Pinkos also explained to Ms. Evans-Pare that Dr. Elfers did not mention “opt-out”
in his multi-paged defense of Dr. Latson and Mr. Pinkos took that as a red flag. Mr. Pinkos
went on to explain Mr. Oswald reported to him about an alleged State Statute that few
knew about that allowed students to opt out of Holocaust studies.

Mr. Pinkos advised Ms. Evans-Pare he had emailed Mr. Oswald asking him to copy and
paste the citation and he hadn’t replied. Ms. Evans-Pare advised me, “it probably doesn’t




exist.” Mr. Pinkos asked Ms. Evans-Pare, “So why would he tell me that?” Ms. Evans-
Pare replied, “Don't think about it. Nothing to lose sleep over.”

The conversation was obviously troubling. The Deputy Superintendent, who is also the
complainant and formerly the Chief Academic Officer, reported to an HR Manager a
-falsehood, that given his qualification, he would know better. It continues that once
brought to the to attention of the Director of Employee Relations, she responds, “Don’t
think about it. Nothing to lose sleep over.” It is disturbing.

Worthy investigators follow up on witnesses giving falsehoods and do not dismiss
questionable and inaccurate testimony. To ignore falsehoods raises serious ethical
concerns. At this point, Mr. Pinkos realized that the narrow scope of the investigation had
significant ethical concerns that he could not reconcile.

Needless to say, research revealed that there is no opting out of the State mandate to
participate in Holocaust studies. Below is an email exchange between Mr. Oswald and
Mr. Pinkos. Mr, Oswald replied to hisemail nearly two weeks later when he knew Mr.
Pinkos was no longer on the case.

On August 19, Mr. Pinkos met with Ms. Evans-Pare in her office to give notice of his
recusal. He read the following statement:

On Thursday afternoon (8/15), | tried to meet with you to give notice that | had
decided to recuse myself from the William Latson investigation but you were
unavailable. On Friday afternoon, | left you voicemail.

! see the investigation as unethical, particularly given its limited scope that ignores
the alleged wrongdoing of senior administrators, including Keith Oswald, my wife’s
supervisor. That relationship in and of itself is more than sufficient reason to recuse
myself. it has become apparent to me that after 2 weeks investigating this case
that the investigation cannot continue without expanding the scope.

If the scope were to be expanded, | would become a potential witness to an
investigation I'm conducting; yet another reason for my recusal.

My moral compass, conscience, and sense of ethics does not alfow me to
continue,

Please keep in mind that in all my years working in this department investigating
a wide range of employees and issues, | have never requested or been advised
to recuse myself prior to this case. For me to take this action now, should give
you some insight as to the graveness of my conviction and decision.

Ms. Evans-Pare became very upset, angry. Ms. Evans-Pare stood up from sitting behind
her desk. Ms. Evans-Pare then began screaming at Mr. Pinkos at presumably the top of
her voice, “Bullshit, Bullshit, Bullshit, Bullshit, Bullshit, Bullshit, Bullshit, Bullshit.” Mr.




Pinkos had never heard anyone in an office-setting scream and curse so loudly, Watching
Ms. Evans-Pare was akin to a child having a temper tantrum but only louder. Witnessing
the Director of Employee and Labor Relations act in such an uncontrollable and
unprofessional manner was deeply disturbing. It was embarrassing and insulting. Mr.
Pinkos could not imagine how his colleagues sitting outside of her office door must have
been affected.

Ms. Evans-Pare ended her tirade, Mr. Pinkos told her he did not appreciate her screaming
and cursing at him and she offered a half-hearted apology. Mr. Pinkos reiterated that his
conscience prevented him from continuing to work on the Latson file, and she directed
him to turn it over to her. As he said the comment, Mr. Pinkos indicated towards his
stomach. Mr. Pinkos left her office to retrieve the file and upon his return, he discovered
she had locked herself into her office. When Ms. Evans-Pare came to the door, he
followed her in and she mockingly said “You can't recuse yourself for a stomach ache.”
Ms. Evans-Pare’s comment was referencing him minutes ago when he told her his
conscience does not allow him to continue as he touched his gut.

Ms. Evans-Pare then said, “Get out my space,” insinuating that Mr. Pinkos was too close
when he handed her the file. He then stood by her office door and asked if she was
comfortable where he was now standing. Again, the interaction with Ms. Evans-Pare was
similar to witnessing a young child having a tantrum.

Because of the unprofessionalism and erratic behavior he witnessed, Mr. Pinkos
memorialized some of what transpired on August 19 in an email to Ms. Evans-Pare:

Robert Pinkos <robert.pinkos@palmbeachschools.org> Aug 189,
2019,
3:31 PM

Vicki,

Your memory is not quite correct regarding our discussion on August 1. As you
may remember, you did not provide any directives to me. | told you that [ wanted
to recuse myself and | provided you reasons. You responded that you couldn’t
have anyone else to recuse themselves from this case.

! asked you exactly what you wanted me to investigate. | took nofes at the
meeting. I will see if | can find my notes. My memory varies from yours. You may
remember | read my notes back to you as to what you wanted me to look at. |
was frying to help you out, realizing you were in a bind.

! complained at the time that the scope of the investigation was too narrow as
well as expressing other concerns.

| tried to please you and carry on with the investigation we had discussed. | kept
you updated with my work although I continued to wrestle with the ethics. After
we met this past Thursday, ! realized | could not carry on. | dropped by your
office Thursday afternoon to let you know but you were unavailable. | left you




voicemail on Friday to let you know, but to date you have not listened to my
message.

1 did not appreciate you screaming Bullshit over and over again at me when [ told
you of my decision today to recuse.

| did not appreciate you mocking me when [ said my conscious (sic) does not
aflow me to continue as | touched my gut. You responded that | couldn’t recuse
myself because of a stomach ache.

! have never recused myself from any prior case.

Your email and some of what you said at foday’s meeting makes me suspect that
you are considering documenting me for not carrying out my job duties.
Therefore, I'm asking you if for any reason, you are considering any action that
would be adverse to me.

Bob

Bob Pinkos

HR Manager

Department of Employee & Labor Relations
Palm Beach Schools

Office: (561) 432-6372

Cell: (561) 644-1470

On August 20, Ms, Evans-Pare emailed Mr. Pinkos.

Vicki Evans-Pare <vicki.evans-pare@palmbeachschools.org> Tue, Aug 23’02_2;?&;

Baob,

| would like to open an investigation into the "alleged wrongdoing of senior
administrators -- including Keith Cswald"; however, | do not have sufficient
information to provide an outside investigator as to these allegations. Please provide
a more detailed accounting of what information you uncovered including the names
of the administrators and the wrongdoing attributable to each as soon as possible,

Thank you,

Vicki Evans-Paré, Esq.

Director of Employee and Labor Relations
vicki.evans-pare@palmbeachschools.org
(561) 434-8873 (PX48873)

Cn August 20, after receiving the email, Mr. Pinkos went to Ms. Evans-Pare’s office and
told her he was unsure if he could respond to the email since he had recused himself,




and didn’t know if it would essentially be “unrecusing” himself. Mr. Pinkos offered to seek
legal advice to make sure he wasn't putting himseif into jeopardy, to which she agreed
that seeking legal advice would be prudent.

Nevertheless, Ms. Evans-Pare was still noticeably upset. The Latson file documents that
had given to her a day earlier were spread across her desk. Mr. Pinkos asked if she was
okay, and she responded that she was “frustrated.”

Mr. Pinkos asked Ms. Evans-Pare if anyone else had been recused from the case and
she said “no”. This response was contrary to what she told Mr. Pinkos on August 15, that
he was receiving the case as a result of an HR Manager having recused. Mr. Pinkos again
asked, “No one?” and Ms. Evans-Pare then responded something akin to “Yes, someocne
else had recused for religious reasons.” Ms. Evans-Pare went on to say that particular
employee’s recusal was confidential by law because it was for religious reasons.

Mr. Pinkos knew from conversations with HR Manager Brenda Johnson she had recused
herself from the Latson case sometime before he was assigned the case, but not for
religious reasons. Ms. Johnson reported to Mr. Pinkos that she told Ms. Evans-Pare she
had recused herself because she thought that the focus of investigation was designed to
find reasons to terminate and those reasons were illegitimate. In other words, Ms.
Johnson's recusal was worded differently than Mr. Pinkos'’s recusal but both recusals
were essentially the same; the scope of the investigation needed to be expanded. Per
Ms. Johnson, unlike Mr. Pinkos, she was not directed to turn over to Ms. Evans-Pare a
written statement explaining her recusal.

To reiterate, on August 20, Ms. Evans-Pare first denied no one had recused from the
case and then admitted someone had recused but for religious reasons. In response to
her update, Mr. Pinkos told Ms. Evans-Pare, ‘Il don't trust you.” After all, he knew better.
Ms. Evans-Pare’s lack of forthrightness began with promising Mr. Pinkos that he would
not be assigned the Latson case and now she lacked truthfulness regarding a previous
recusal.

Mr. Pinkos emailed Ms. Evans-Pare on August 20, at 1:16 PM:

Robert Pinkos <robert.pinkos@palmbeachschools.org> Aug 20,
2019,
1:16
PM
to Vicki
Thank you for your email. I'll get back to you as soon as | can.

The evening of August 20, Mr. Pinkos received legal advice. Mr. Pinkos was advised to
respond to Ms. Evans-Pare’s email.

On August 21, he sent the following email:




Robert Pinkos <robert.pinkos@palmbeachschools.org> Aug 21,
2019,

9:33 AM
to Vieki

Vicki,

As you know, | agree with your decision to bring the investigation to an outside
investigator.

I did not investigate these issues so | cannot give you a detailed accounting. It's my
belief that issues regarding Will Latson should be looked at in unison with Djstrict
administrators that interacted with him. To do otherwise, | believe, would skew an
understanding of how we got o this point.

It is my understanding, that no one reported Dr. Latson's conduct to HR prior fo it
becoming public. Not reporting suspected misconduct is part of the Code of Ethics. This
ties in with effective communication.

Here are some employees | understand have knowledge of this issue and should be
interviewed are: Glenda Sheffield, lan Saltzman, Diana Federman, Maureen Carter,
Keith Oswald. As the investigation is carried on, there may well be additional individuals
that come up.

The complete paragraph which you quoted reads,

On Thursday afternoon (8/15), I tried to meet with you to give notice that | had decided to
recuse myself from the William Latson investigation but you were unavailable. On Friday
afternoon, | left you voicemail.

I see the investigation as unethical, particularly given its limited scope that ignores the
alleged wrongdoing of senior administrators, including Keith Oswald, _my wife's
supervisor (underline added) That relationship in and of itself is more than sufficient
reason to recuse myself. It has become apparent to me that after 2 weeks investigating
this case that the investigation cannot continue without expanding the scope.

If the scope were to be expanded, | would become a potential witness to an investigation
I'm conducting; yet another reason for my recusal.

My moral compass, conscious, and sense of ethics does not allow me to continue.

Please keep in mind that in all my years working in this department investigating a wide
range of employees and issues, | have never requested or been advised fo recuse myself
prior to this case. For me to take this action now, should give you some insight as to the
graveness of my conviction and decision.

I think an investigator should meet individually with employees. Here's a sample of
questions. No doubt, an investigator would have more questions.




1. When did you first learn of Dr. Latson's email with a parent regarding the

Holocaust?

How did you learn of the email?

What specific knowledge of the email did you have prior to it becoming public?

What employees do you know that had knowledge of the email prior to it

becoming covered by the media?

5. What did you do upon learning of the email?

6. Did you report the email to anyone? Why did you report the email to that/those
individual(s)? What knowledge do you have as to any action taken by the
individual(s)?

7. Do you think Dr. Latson's email comments regarding the Holocaust were
appropriate? Explain.

8. Do you believe Dr. Latson's email contributed fo the Superintendent's
recommendation to terminate Dr. Latson? if so, as to what degree (major/minor
etc). Explain.

9. Have you ever reported wrongdoing (alleged or otherwise) to HR? If so, how
often? What generally did you report (i.e. insubordination, absenteeism,
inappropriate language efc)?

10. Whom in HR did specifically (i.e. manager) did you report conduct you deemed
inappropriate?

11.Has HR assisted you with documenting employees you report?

12. Explain how the severity Dr. Laton's conduct regarding the Holocaust
compared to other issues you reported to HR?

13.Are you aware of SB Policy 3.02 that states to report improper conduct? What
does that mean to you?

14.In retrospect, do you think at or about the time you learned of the incident(s)
HR should have been contacted?

15. Do you think its a worthy endeavor by the District to look into how District
personnel addressed the Latson email issue prior to it becoming public? Why?

AN

Glad to help.
Bob

The suggested questions provided to Ms. Evans-Pare by Mr. Pinkos had a particular
focus. Senior District administrators would all certainly have reported employees in the
past for wrongdoing for far less severe misconduct, so why wouldn't Dr, Latson’s
comments not be reported to HR? Administrators had a duty and responsibility to report
Dr. Laston’s Holocaust comments and they did not. By doing so, they violated School
Board Policy and were complicit in how the issue unfolded a year later in the media. It
also should be noted that Florida Administrative Code 1012.31, has specific time
constraints for personnel investigative cases to reach completion. It is my understanding
that at the time the Holocaust story reached the media, 1012.31 prevented an
investigation of Dr. Latson’s comments because administrators had known about the
issue for so long that an investigation into those matters would be prohibited per 1012.31.
Therefore, it became apparent to Mr. Pinkos and everyone else involved that the
investigation was redirected to Dr. Latson’s not returning recent phone calls etc. to Mr.




Oswald in part as a cover-up of improper actions at the highest levels of the District's
administrators. Dr. Latson's termination based on not responding to a supervisor in a
“timely” manner had/has a chilling effect on employees throughout the District and
prevented a fuller inquiry as to the actions of others.

On October 16, at 2:19 PM, Mr. Pinkos received the following email from Ms. Evans-
Pare:

It was brought to my attention that you attended the Hispanic luncheon for a half
day on Friday. Please complete a leave sfip for the hours you were gone. In the
future, make sure that you request time off in advance.

Upon reading the email, Mr. Pinkos immediately made his way to Ms. Evans-Pare's office
as he was deeply offended. He met with Ms. Evans-Pare and she explained that Dr. La
Cava had notified her that Mr. Pinkos and another HR Manager, Jose Fred, were at the
event. Mr. Pinkos explained that the Hispanic Education Coalition Awards was a two-hour
program, not a half-day and he has participated in the event every year since its inception
5 years ago. No previous supervisor ever questioned his attendance, but rather
encouraged it. The HEC Awards is a District sponsored event that provides tens of
thousands of dollars in scholarships to students in need of assistance. The event is
arguably the premier District sponsored event of the year and is attended by around 40
District administrators each year. Mr. Pinkos’s attendance at the event is fulfilling his job
responsibility and the District’'s mission.

At this year's event, Mr. Pinkos was sitting with Chairman of the Board Frank Barbieri
who received an award for outstanding work for the Hispanic Community, Board member
Marcia Andrews, Superintendent Dr. Donald Fennoy, Assistant Superintendent for Global
Studies and Community QOutreach Dr. Margarita Pinkos and the President of HEC, Dr.
Joaquin Garcia.

Ms. Evans-Pare responded that Mr. Pinkos should have completed a leave form for
personal time for his attendance at the event but not for a half a day as her email had
stated, but only for one of the two hours, After all, it was a 2-hour event and one of the
two hours would be covered by his daily scheduled lunch. Ms. Evans-Pare then stated
she did not know where Mr. Pinkos was and that he is “like a teacher” and should have
completed a leave form. Mr. Pinkos stated he is not a teacher, but an administrator that
travels extensively throughout the county as part of his daily routine. Mr. Pinkos doubted
any of the scores of administrators at the event completed a leave form. He then informed
Ms. Evans-Pare that he told her personal secretary that he was attending the event. In
addition, his calendar attested fo his location had the HEC Awards entered as well. All
supervisors throughout the District can access their subordinates’ Google Calendars.

Ms. Evans-Pare still would not budge, insisting Mr. Pinkos take an hour of personal leave.
Mr. Pinkos advised Ms. Evans-Pare that he would not do so until he spoke with Dr. La
Cava as he would certainly understand.




Mr. Pinkos contacted Dr. La Cava’s office soon thereafter to schedule a meeting. Dr. La
Cava did notrespond. The following day Mr. Pinkos saw Dr. La Cava in the atrium outside
of their offices. He was on his phone so Mr. Pinkos gestured for him to call him and he
nodded. When Dr. La Cava did not call, Mr. Pinkos sent him an email on October 18,
which resulted in the following exchange.

Robert Pinkos <robert.pinkos@palmbeachschools.org> Fri, Oct
18,

12:26
P
to Gonzalo, Jose

Gonzalo,

'l be in Spain for the next couple of weeks. Let's meet upon my return. I've blocked out
Wednesday, November 6, on my calendar. Could you please send out a calendar invite
for that date at a time of your choosing?

Jose Fred will also be attending. Same issue.

Thank you.
Bob Pinkos
HR Manager
Gonzalo L.a Cava <gonzalo.lacava@palmbeachschools.org> Oct 18,
2019,
12:32
PM

to Vicki, Nickla, me, Jose

Bob,

! will have Vicki schedule this meeting to ensure that we are all on the same page
regarding your concerns and expectations moving forward.

Thanks

Gonzalo S. La Cava, Ed.D.
Chief of Human Resources

Robert Pinkos <robert.pinkos@palmbeachschools.org> Oct 18,
2019,

12:34
PM




fo Gonzalo

And you will attend, right?

Gonzalo La Cava <gonzalo.lacava@palmbeachschools.org> Oct 18,
2019,
1:59 PM
to me
Possibly

Based on the email exchange, Mr. Pinkos now began sensing that Dr. La Cava was trying
to avoid him and that he was likely working with Ms. Evans-Pare to harass him by
requiring a personal leave of absence for his attendance at the HEC Awards. The motive
for the harassment was clearly his recusal from the Latson case, and refusal to rubber
stamp a baseless investigation to circumvent the District’s failure to properly and timely
reprimand Dr. Latson. Mr. Pinkos understood that Ms. Evans-Pare’s tantrum of August
19 was probably standing in the way for them (La Cava & Evans-Pare) to take disciplinary
action against him for allegedly being insubordinate due to his recusal. He also
understood that reporting Ms. Evans-Pare’s misconduct at a meeting in the presence of
Dr. La Cava gave cause for him (La Cava) to be reluctant to meet. it was also looking
more likely that Ms. Evans-Pare’s directive for Mr. Pinkos to put in for personal leave for
a legitimate District sponsored event had its genesis with Dr. La Cava. Yet, another
reason for apparent avoidance,

Upon his return from Spain, Mr. Pinkos received a calendar invite to meet on November
8, with Dr. La Cava, Ms. Evans-Pare, and Mr. Fred. He was now prepared to get to the
bottom of the nonsense of directing him to put in for personal leave for attending the HEC
Awards. Mr. Pinkos also planned to report the August 18" misconduct of Ms. Evans-Pare.
This meeting needed to be accurately recorded. Therefore, Mr. Pinkos sent the following
email on Wednesday, November 6, at 8:35 AM.

Robert Pinkos <robert.pinkos@palmbeachschools.org> Nov 6,
2019,
8:35 AM

to Gonzalo, Vicki, Jose

Gonzolo & Vicki,

{ noticed Friday's meeting is scheduled for 30 minutes (10:30-11:00). I'm not confident
that 30 minutes will be enough time. Could you please allow for one hour (10:30-11:30)?

I'm also requesting the meeting be audio recorded so that an accurate transcript can be
typed afterwards.

Thank you.




Bob Finkos
HR Manager

Then the following email exchange followed.

Gonzalo La Cava <gonzalo.lacava@palmbeachschools.org> Nov 6,
2019,

9:19 AM
to Nickla, me, Vicki, Jose

Mr. Pinkos,

The meeling you requested has been cancelled due fo a scheduling conflict. | suggest
that you immediately bring any grievances or concerns to your direct supervisor so that
she can address immediately and provide you with guidance. Have a wonderful day!

Gonzalo S. La Cava, Ed.D.
Chief of Human Resources

Robert Pinkos <robert.pinkos@palmbeachschools.org> Nov 6,
2019,

10:27
AM

fo Edward, Gonzaio, Jose

Gonzalo,

The issue Jose and 1 have is with Vicki. Both Jose and | have met with her individually.
That's part of the issue.

As her supervisor, we are again requesting to meet with you.

As | had advised you in the past, this issue is important and remains so. Jose and | need
to be heard. | would hope you would accommodate the time.

By you canceling Friday's meeting, do you advise we take up this issue with the Chief of
Staff?

Please advise.

Thank you.
Boh




Mr. Pinkos received no email reply from Dr. La Cava. Instead, he received the following
email from Ms. Evans-Pare, 38 minutes after he asked Dr. LaCava, “By canceling Friday's
meeting, do you advise we take up this issue with the Chief of Staff?

Vicki Evans-Pare <vicki.evans-pare@palmbeachschools.org> Nov 6,
2019,

11:05
AM

to me, Jose, Gonzalo

In this instance, due to the fact that | was not advised in advance that you wished to attend
this luncheon, | am standing by my request that you use personaf feave for the time
missed. In the future, should you wish to attend a District sponsored or community event
that is outside of but related to your daily work, | expect to be asked in advance; supplied
an explanation of how it is tied to your job; and provided with a completed TDE under
Policy 3.65 to account for the absence and fo establish that you were working during that
event for liability purposes.

Vicki Evans-Paré, Esq. .
Director of Employee and Labor Relations

At 11:40, Mr. Pinkos emailed Ed Tierney, Chief of Staff so that he could address his
concerns.

Robert Pinkos <robert.pinkos@palmbeachschools.org> Nov 6,
2018,

11:40
AM

to Edward, Jose

Ed,

When can we meet?

Bob

Chief of Staff Tierney never replied to this email.

In summary, Mr. Pinkos would not be able to report Ms. Evans-Pare’s wrongdoing to her
supervisor, the Chief of HR, Dr. Gonzalo or to the Chief of Staff. Ms. Evans-Pare

continued to direct Mr. Pinkos to put in for personal time for an event he should have
attended as per his job duties, responsibilities etc.




Mr. Pinkos was trying to report the wrongdoing of an employee and District administrators
were stonewalling his efforts.

It should be noted that around late October and early November, Dr. Margarita Pinkos,
Board member Marcia Andrews, and Dr. Garcia were trying to work with administrative
leadership to end the nonsense of Ms. Evans-Pare’s directive to Mr. Fred and Mr. Pinkos
to put in for personal time for attending the HEC Awards. Dr. Pinkos had several
conversations with Mr, Tierney during this period.

Here, Mr. Fred, unfortunately is collateral damage. It was Mr. Pinkos that Dr. La Cava
and Ms. Evans-Pare wanted to punish for his recusal from the Latson case.

On November 8, 2019, at or about 8:20 AM, Mr. Pinkos parked his car in Fulton-Holland
Educational Services Center (FHESC) parking lot and was on his way to enter the
building when he noticed Dr, La Cava exiting his car. Dr. La Cava’s parking spot is directly
opposite the entry door to FHESC,

Mr. Pinkos walked by his car as he was getting out and asked if he was going to meet
with him. Dr. La Cava responded, “I'm not going to meet with you,”

Dr. La Cava then told Mr. Pinkos, "Meet with “Vicki.”

Mr. Pinkos responded, “| already met with Vicki. Vicki is the problem. That's why | need
to meet with you. Isn't that your job to meet with me?”

Dr. La Cava responded, “I'm not going to meet with you,” as he pointed his finger at Mr.
Pinkos.

Mr. Pinkos replied, “Don’t wag your finger at me.”

Dr. La Cava looked at his finger, presumably having been unaware of his gesturing, and
then lowered his hand.

At this point, Dr. La Cava went to the back door of his car (driver's side) and said, “Don't
confront me again at my car.”

Mr. Pinkos replied, “We both need to take a step back.”
Dr. La Cava then stated, “I'm going to hold back from saying what I'm thinking.”
At this point, Mr. Pinkos walked away and entered FHESC.

Upon checking his email soon thereafter, Mr. Pinkos noticed the monthly breakfast
celebration was occurring in Suite A-106. Noticeably absent was Ms. Evans-Pare. Ms.
Evans-Pare appeared towards the end of the breakfast by entering through Dr. La Cava’s
suite. At this time, Mr. Pinkos was speaking with HR Manager Brenda Johnson regarding
the reassignment of an employee, but immediately brought Ms. Evans-Pare into the
conversation.




Based on information received by Mr. Pinkos, Chief of Staff Tierney was updating
Assistant Superintendent Dr. Pinkos at this time as to the progress of dismissing Ms.
Evans-Pare's personal [eave requirement for the two administrators attending the HEC
event. Based on Mr. Pinkos conversations with Dr. Pinkos, it is the understanding and
supposition of Mr. Pinkos that when Dr. La Cava entered his office, he was met by the
Chief of Staff Ed Tierney. Mr. Tierney advised Dr. Gonzalo to cease and desist from
requiring just 2 administrators (Jose Fred and Mr. Pinkos) out of the scores that attended
to submit a leave form for personal time. This issue now had apparently reached the
Superintendent, the same Superintendent that Mr. Pinkos shared a table with at the HEC
district-sponsored event,

Later that afternoon, Mr. Pinkos received a phone call from Board Member Marcia
Andrews who confirmed that the HEC Awards issue had been settled, and Mr. Pinkos
would not be required to submit for a leave of absence for personal time. Mr. Pinkos would
receive no adverse action for attending the HEC awards. Mr. Pinkos questioned Marcia
Andrews that he had not received anything in writing to confirm that the issue had been
resolved and she stated he would receive something in writing sometime next week and,
if not, to call her. Ms. Andrews was aware of my conversation with Dr. La Cava earlier in
the day and advised me that it was a non-issue.

It's important to note that Dr. La Cava apparently does not value HEC for its annual
scholarship event. At this year’s event, he did not pay for his plate.

Recruitment & Retention Director Edwine Michel attended the event with Dr. La Cava.
Sandra Arroyo, a HEC member, witnessed Dr. Gonzalo telling Mr. Michel, “Dessert looks
goed. Too bad you're not getting any. We're leaving.” Dr. La Cava left before the
scholarships were awarded.

On the afternoon of Monday, November 11, HR Manager Jose Fred received a phone
call from Vicki Evans-Pare directing him to report to her by the close of the day. Mr. Fred
reported the following.

Mr. Fred explained to Ms. Evans-Pare that he had attended the HEC Awards as part of
his job as had done for the past 5 years with prior supervisors without objection and with
their blessing. Jose Fred explained his job description and the District’'s mission statement
as validation for his attendance. Mr. Fred told Ms. Evans-Pare that at his core she had
offended him as an individual. This conversation was similar to one he had with Vicki
Evans-Pare previously and that conversation did not persuade her to accept his
professionalism to attend the HEC Awards.

Nevertheless, on November 12, Ms. Evans-Pare sent the following email:

From: Vicki Evans-Pare <vicki.evans-pare@palmbeachschools.org>
Date: November 12, 2019 at 4:22:11 PM EST

To: Jose Fred <jose.fred@palmbeachschools.org>, Robert Pinkos
<robert.pinkos@palmbeachschools.org>




Cc: Gonzalo La Cava <gonzalo.lacava@palmbeachschools.org>
Subject: October 11th Luncheon - Leave Issue

Yesterday, | had further conversations with Jose regarding this issue. Based upon
this discussion and as a one time accommodation, | will not require you to putin a
leave of absence for the luncheon you attended on October 11th. In the future,
should you wish to attend a District sponsored or community event that is outside
of, but related to, your daily work, you are directed to request to attend in advance;
supply an explanation of how itis tied to your job; and complete a TDE under Policy
3.65 to account for the absence and to establish that you were working during that
event for liability purposes. If | do not agree that there is a nexus between the event
and your job responsibilities, you will need to take personal leave to attend.

Regards,

Vicki Evans-Paré, Esq.
Director of Employee and Labor Relations

The staged meeting with Jose Fred merely served as a ruse so that Ms. Evans-Pare could
save face. The issue had already been resolved in Mr. Fred and Mr. Pinko's favor by
Board member Marcia Andrews and Chief of Staff Ed Tierney. This particular means of
harassment had been shut down.

On Thursday, November 14, Mr. Pinkos received voicemail from HR Manager Mary
Powers to call School Police Detective Lockhart. It should be noted that in his duties as
an HR Manager, Mr. Pinkos frequently works with the police. However, once Mr. Pinkos
called Detective Lockhart, it was clear she was not calling for his assistance on a
particular case, but rather on a personal matter. Detective Lockhart said there were no
allegations against Mr. Pinkos but she still wanted to speak with him at her office at
Turning Points. Mr. Pinkos informed her that he would not speak with her without
representation and Detective Lockhart never called back.

Mr. Pinkos’s phone conversation with Detective Lockhart gave cause for concern and
suspected this was something related to Dr. La Cava. It was odd for him to get a call from
a detective he didn’t know and one from Turning Points, a school he does not serve. Mr.
Pinkos works at FHESC where School Police is headquartered. There is little doubt that
this was yet one more incident of harassment devised by Dr. La Cava to intimidate Mr.
Pinkos.

On Friday afternoon, November 15, EEO Coordinator Germaine Z. English came into Mr.
Pinkos’s office and stated, “Vicki wants to see you in her office.” Upon his arrival in Ms.
Evans-Pare’s suite, Mr. Pinkos met Compensation Director Mark Mitchell sitting with Ms.
Evans-Pare. Mr. Pinkos was handed two documents; Memorandum RE: Failure to Fulfill
Job Responsibilities/Insubordination and a letter reassigning him to the South Regional




Office effective Wednesday, November 20. Mr. Pinkos signed for receipt of the
memorandum for his recusal from the Latson case.

The memorandum documenting him for allegedly failing to fulfill job responsibilities and
insubordination was issued to Mr. Pinkos nearly 3 months after he had recused himself
(August 19). Documenting an employee months after the supervisor became aware of
area of concern is an unacceptable HR practice. It is a clear violation of due process.
That in and of itself is a historic form of harassment reminiscent of WW |l concentration
camp prisoners that had broken a rule and would be made to wait weeks not knowing
when the inevitable discipline would be administered. In his case, however, it was not
weeks but months, that Ms. Evans-Pare hung the discipline over his head.

Ms. Evans-Pare stated that today (11/15/19) would be his last day working at FHESC.
Mr. Pinkos responded that he had a lot of cases and files he needed to button-up and it
would be helpful to have his last day at FHESC be Tuesday, November 19. Mr. Pinkos
explained that he was flying to Germany, on Wednesday, November 20, and that would
coordinate well for my transition to the South Regional Office in Boca Raton. Ms. Evans-
Pare responded that today (11/15/19) would be his last day working at FHESC.

The reassignment letter signed by Ms. Evans-Pare in part reads, “This letter is direction
to and confirmation of your new job duty location at the South Regional Office, 1790 N.W.
Spanish river Boulevard, Boca Raton 33431 beginning Wednesday, November 20, 2019,
{Underlined for emphasis).

Mr. Pinkos was involuntarily removed from his work location that was 7 miles from his
home to a location some 27 miles away. Mr. Pinkos mentioned to Mr. Mitchell and Ms.
Evans-Pare that it will now cost him more to commute as his travel mileage
reimbursement would be affected. Ms. Evans-Pare responded that he could still put in for
mileage reimbursement, apparently not understanding how the move to Boca Raton as
his main office work dramatically impact mileage calculations per policy. Mr. Pinkos was
not offered any accommodation for the inconvenience and driving costs.

Mr. Pinkos departed the meeting by saying to Mr. Mitchell and Ms. Evans-Pare that he
has 10 months before retirement and all he wants to do is work in peace and harmony.

Mr. Pinkos understood as a seasoned HR Manager that his reassignment letter with the
effective date of his reassignment had to be at the direction of the Superintendent even
though the letter was signed by Ms. Evans-Pare.

Ms. Evans-Pare was determined to humiliate Mr. Pinkos by having him return to his
cubicle and rush to grab his belongings, 5 days earlier than the directive stated in the
letter. Ms. Evans-Pare’'s conduct was clearly vindictive and an act of insubordination
against directive presumably by the Superintendent. Within minutes, IT was hauling away
his computer etc. Mr. Pinkos told my colleagues he had arranged a deal in order to save
face. The level of humiliation inflicted upon Mr. Pinkos by the methodic harassment of




Ms. Evans-Pare and Dr. La Cava was now unbearable. Mr. Pinkos did his best to keep
his dignity as his colleagues helped load his car.

Mr. Pinkos was now transferred. He was denied having the meeting he was due to report
the misconduct of Ms. Evans-Pare. Mr. Pinkos never had the opportunity to officially
report to the harassment he was enduring. That harassment, as it turns out, continued
with Dr. La Cava.

On the day before Mr. Pinkos was scheduled to fly to Germany, November 19, he
received the following email from Germaine Z. English.

Germaine English Nov 18,
2019,
8:23 AM
to me
Good Morning Bob,

I am conducting an investigation into complaints made by employees in which you are
the subject. | would like to interview you on Wednesday, November 20, 2019 in the
afternoon in your office at the South Regional Office. I'm avaiflable from noon on
tomorrow. Please let me know what time will work for you.

You can have representation at this meeting. If you would like to bring fegal
representation, please let me know so we can have the attorneys coordinate a time for
this interview.

Thanking you in advance for your cooperation.

Apparently, Dr. La Cava did not want Mr. Pinkos to work in peace and harmony. The
harassment continued even though he was now working in Boca Raton, far from FHESC.

It was at this time, Mr. Pinkos officially retained counsel.

Upon notice that he was represented by Fred A. Schwartz, the District retained outside
counsel to “investigate” Mr. Pinkos.

It should also be known that Ms. Evans-Pare and Dr. La Cava have a history of
mistreating employees. As recently as August 28, 2019, Administrative Assistant Clara
Trammel, a Hispanic woman nearing retirement, received a $15,000 settlement from an
EEOC complaint that centered on the conduct of Dr. La Cava and Ms. Evans-Pare. Ms.
Trammel was transferred from being under the supervision of both Dr. La Cava and Ms.
Evans-Pare as she now works for the Department of Multicultural Education. Ms.
Trammel reported to Mr. Pinkos that both Dr, La Cava and Ms. Evans-Pare were
relentiess in their mistreatment of her. Mr. Pinkos now has witnessed this first-hand.




In conclusion, Mr. Pinkos’s involuntary transfer to Boca Raton is a direct and proximate
adverse employment action stemming from his engagement in good faith reporting and
disclosure of wrongful conduct at the highest levels of the District, and he has clearly
suffered from reprisal.

At this juncture, a full and non-partisan investigation is warranted into the behavior of Ms,
Evans-Pare and Dr. La Cava and the corresponding retaliation.

Please contact us should you need additional information.
Regards,

Allison B. Duffie, Esq. and Fred A. Schwartz, Esq.
Counsel for Robert Pinkos







At no time from January 13, 2020 to present (40 days) has the Office of Inspector General
attempted to contact my attorneys or me to ascertain additional Information that would have a
bearing on the decision of the complaint to make a determination to meet the requiremants of
Whistleblower status.

It has taken the Office of Inspector General 2 month to send a leiter to me and 40 days to meet
with me.

The overriding questions are: why the Office of Inspector General has already used to date
nearly half of the ninety days to complete an investigation and what would be the incentive sfter
today’s interview to make the nacessary correction to designate me as a Whistleblower. After
all, by doing so, the Office of Inspector General would only have fifty (50) days from today to
complete and submit an investigative report. That clearly appears to be an incentive not to
designate me as a Whistleblower.

Nevertheless, this memorandum and today’s interview, will provide a sequential timeline
identifying and explaining the acts of wrongdoing by Chief of Human Resources Gonzalo La
Cava and Director of Employee and Labor Relations Vicki Evans-Pare retaliatory actions
against me stemming from my recusal from the William Latson investigation.

An applicable cltation from School Beard Policy and/or the Principles of Professional Gonduct
for the Education Profession in Fiorida will accompany each act of wrongdoing so that it is
clearly identifiable to a parlicuiar violation. By doing so, it will be indisputable that my complaint
DQES meet the requirement of a Whistleblower complaint which contains violations of Board
Policy, state law and rule (Florida Administrative Code), acts of gross mismanagement,
managerial abuses, wrongful or arbitrary and capricious actions, including acts of malfeasance

and misfeasance,
Lastly, although it is not a requirement that gross mismanagement needs to show a “substantial

adverse economic impact,” a distinct and likely possibility exists that Dr. Latson will sue the
District for wrongful termination because of mismanagement of this case.

Being that the Inspector General’s latter to me states it will, at this time, only investigate the
retaliation by District administrators against me, this memorandum will be limited to solely that
topic.

INCIDENT #1 NARRATIVE

On August 19, 2019, | met with Ms. Evans-Pare in her office to give notice of my recusal from
the Latson case. | read aloud this statement:

On Thursday afternoon (8/15), 1 tried to meet with you fo give notice that | had decided
to recuse myself from the Wiliiam Latson investigation but you were unavailable. On
Friday afternoon, 1 left you volcemaill,




1 see the Investigation as unethical, particufarly given its limited scope that Ignores the
alleged wrongdoing of senior administrators, including Keith Oswald, my wife’s
supervisor. That relationship in and of itself is more than sufficient reason o recuse
myse/f. it has become apparent to me that after 2 weeks investigating this case that the
Investigation cannot continue without expanding the scope.

ff the scope were to be expanded, | wouid become a potential witness to an investigation
f'm conducting; yet another reason for my recusal.

My moral compass, conscience, and sense of ethics does not allow me to continue.

Flease keep in mind that in all my years working in this department investiga ling a wide
range of employees and issues, | have never requested or been advised to recuse
myself prior to this case. For me to take this action now, should give you some Insight as
to the graveness of my conviction and dacision.

Ms. Evans-Pare became very upset, angry. Ms. Evans-Pare stood up from sitting behind her
desk. Ms. Evans-Pare then began screaming at me at presumably the top of her voice, “Bullshit,
Bullshit, Bullshit, Bulishit, Bullshit, Bullshit, Bullshit, Bullshit.” I have never heard anyone in an
office~-setting scream and curse so loudly. Watching Ms. Evans-Pare was akin to a child having
a temper tantrum but only louder. Witngssing the Director of Empicyee and Labor Relations act
In such an uncontrollable and ungrofessional manner deeply disturbed me. It was embarrassing
and insulting to me. | cannot imagine how my colleagues sitting outside of her office door must
have been affected.

As Ms. Evans-Pare began ending her tirade, | told her that | did not appreciate her screaming
and cursing at me. Ms. Evans-Pare responded, “Fm sorry.”

I replied, “I'm not that way." | reiterated that my conscience does not allow me to continue as |
placed my hand on my stomach.

Ms. Evans-Pare then directad me to turn over the Latson investigative file to her. | left her office
to return to my desk to retrieve the file. For understanding, Ms. Evans-Pare and | both work in
FHESC but in two different suites.

Upon my return to Ms. Evans-Pare's office, | waited for her as she had now lecked herself in her
“office. Ms, Evans-Pare came to the door and [ followed her in. | handed her the file as she stood
by her desk. Ms. Evans-Pare then said to me, “You can't recuse yourse!f for a stomach ache.”
Ms. Evans-Pare’s mocking comment of me was referencing me minutes ago when [ told her my
consclerice does not allow me to continue as I touched my gut.

Ms. Evans-Pare then said, “Get out my space,” insinuating that | was too close to her when |
handed her the file. | then stood by her office door and asked if she was comfortable where |
was now standing. My interaction with Ms. Evans-Pare was like dealing with a young child
having a tanfrum.




I memorialized some of what transpired on August 19 on the afternoon of that day in an email to
Ms. Evans-Pare;

Aug 19, 2019, 3:31 PM

Vicki,
Your memory Is not quite correct regarding our discussion on August 1. As you may
retnember, you did not provide any directives to me. | toid you that | wanted to recuse

myself and | provided you reasons. You respanded that you couldn’t have anyone efse
lo recuse themselves from thls case,

! asked you exactly what you wanted me to investigate. | took notes &t the meeting. | will
see jf | can find my notes. My memory varies from yours. You may remember [ road my
notes back to you as fo what you wanted me to look at. | was {rying to heip you out,
realizing you weare in a bind.

| complalned at the time that the scope of the investigation was too narrow as well as
expressing other concerns.

1 tried o please you and carry on with the Investigation we had discussed. kept you
updated with my work although | continued to wrestle with the ethics. After we met this
past Thursday, [ reallzed | coutd not carry on. | dropped by your office Thursday
afternoon to fet you know but you were unavailable. 1 left you volcemail on Friday to fet
you know, but to date you have not listened to my message.

! did not appreciate you screaming Bullshit over and over again at me when | told you of
my decision today to recuss.

1 did not appreciate you mocking me when I said my conscious (sic) does not alfow me
fo conlinue as ! touched my gut. You responded that | couidn’t recuse m yself because of
a stomach ache.

! have never recused myseif from any prior case.

Your email and some of what you said at today's meeting makes me suspect that you
are considering documenting me for not carrying out my job duties. Therefore, I'm asking
you if for any reason, you are consldering any action that would be adverse to me.

Bob
INCIDENT #1 ANALYSIS

Ms. Evans-Pare’s conduct violated the School Board’s Code of Efhlcs 3.02 (4)
Accountability and Compllance, which states: Each employee agrees and pledges: (4)(s)
To provide the best example possibls, striving to demonstrate excelfence, integrity and
responsibility in the workplace, (4)(b) To obey local, state and national laws, codes and
regutations, (4)(d) To treat all students and individuals with respect and to strive to be fair in all
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matfers, (4)(e) To create an environment of trust, respect and non-discrimination, by not
permitting discriminatory, demeaning or harassing behavior of students or cofleagues.

Ms. Evans-Pare’s actions also viclated, School Board’s Code of Ethics 3.02 (5)(1)
FProfessional Conduct, states, “We are commiited lo ensuting that our power and authority
are used In an appropriate, posfiive manner that enhances the public inferest and trust.
Employess should demonsirate conduct that follows generally recognized professional
standards. Unethical conduct is any conduct that impalrs the abillty to function professionally In
his or her employment position or conduct that is detrimental fo the health, welfare or discipline
of students or the workplace.”

in addition, Ms. Evans-Pare's conduct viclated School Board Policy 3.10 (6) Conditions
of Employment with the Distrlct which states: “The District requires its employees to carry
out their responsibilities in accordance to School Board Poljjcy 1.013 (as may be amended),
their fob descriptions and reasonable directives from their supervisors that do not pose an
Immediate serious hazard to health and safety or clearly violate established law or policy.”

Further, the Ms. Evans-Pare’s conduct is prohibited by Schoo! Board Policy 1.013
Responsibllitles of School District Personnel and Staff (1) which states: “if shall pe
the responsibiiity of the personnel employed by the district school board fo carry out their
assigned dutias in accordance with federal faws, riles, stale statutes, state board of education
rules, school board policy, superintendent's administrative directives and local school and area
rufes.”

Ms. Evans-Pare’s conduct violated School Board Policy 3.19 - Policy Prohibiting
Discrimination and Harassment, which states, The Schoo! Board is committed fo
maintaining a work and learning environment in which all individuals are treated with dignity and
respect. All employees and applicants for employment of the School District of Palm Beach
County, Florida, have the right to work in an environment free from discrimination and conduct
which can be considered harassing or coercive...Supervisors and managers are responsible for
assuring that no employee is subjected fo conduct that constitutes discrimination, sexual
harassment or any other from of harassment...Prompt and thorough investigation of the alleged
Incident will be conducted and appropriate action will be taken.

School Board Policy 3.19 explains Other Harassment (5), (a) Harassment on the basls
of any other prolected characteristic is also strictly prohibited. This includes verbal or physical
conduct that denigrates or shows hostility or aversion toward an individual because of his/her
race, color, religion, sex, sexual orlentation, gender identity or expression, national origin, age,
disability, marital status, citizenship or any other characteristic protecied by law and that: (f) Has
the purpose or effect of creating an Intimidating, hostile, or offensive work environment: () Has
the purpose or effect of unreasonably interfering with an individual's work or performanca; {iif)
Otherwise, adversely affects an individual’s employment;

INCIDENT #2 NARRATIVE




Unknown to me at the time, but upon receiving my email on August 18, 2019, (See INCIDENT
#1), Ms. Evans-Pare emailed Chief of Human Resources Gonzalo La Cava, at 4:02 PM. Ms.

Evans-Pare email reads:

This was what | received. And for the record, | only said “bullshit” twice - - which ! fully
acknowledge | shoutdn’t have done and did already apologized to Bob for dolng so. |
also was not mocking him about touching his gut. He said it made his stomach knot up
to work on this case. My response was that you don't get o recuse yourself because the
case makes you queasy. As | told them In a staff meeting last week, you may only
recuse yourself if you have a "direct, personal and significant personal involvement with
the accused or a criical witness.

At 4:08 PM (12/19/19), Dr. La Cava replied to Ms. Evans-Pare:
Vicki,
Let's speak when | get downstairs and document our conversation.

| was unaware of the aforementionad email exchange. I only became aware of the email
exchange when the attomey representing William Latson, Tom Elfers, made a public records
request and received the email. That email was forwarded to my attorney, Fred Schwartz. On
January 19, 2020, | received the email exchange.

The significance of this email exchange and me nct knowing about it cannot be overemphasized
nor can it be minimalized in any way. The Director of Employes and Labor Relations, Vicki
Evans-Pare confesses to cursing at an employee to the Chlef of Human Resources, Gonzalo La
Cava.

It appears from Ms. Evans-Pare's opening line In her emall (This was what / received),
referenced my August 19, 3:31 PM email to her. Therefore, at 4:06 PM, Dr. La Cava was aware
of my complaint that Ms. Evans-Pare screamed Bullshif over and over again at me and then she
mocked me when | touched my gut when referring to my conscience.

| testified at Dr. Latsor’s February 5, 2020 hearing. At that time, 1 took receipt of a hand-dated
(Aug. 19-20, 2019) typed dccument identified as exhibit 000397. Document 000397 appears to
be a one-page statement from Ms, Evans-Pare to satisfy Dr. La Cava’s to “document the
conversafion.” Again, | was unaware of this document and only became aware of its existence
on February &, 2020.

At no time did Dr. La Cava meet his obligation to fulfill his job duties and responsibllities to
initiate an nvestigation. Dr. La Cava had the responsibility to interniew the victim/complairant
(me). Dr. La Cava chose not to refer the case to a Human Resources Manager so that an
investigation could take place. Dr. La Cava chose not to notify the Office of Inspector General to
conduct an investigation,

Dr. La Cava, the Chief of Human Resources, chose to shield the wrongdoing of the Director of
Employee and Labor Relations, Vicki Evans-Pare.
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Simply put, Dr. La Cava covered-up Ms. Evans-Pare misconduct.

Dr. La Cava's goals hecame apparent. There would be no investigation. There would be no Pre-
Determination Mesting. Dr. La Cava chose to treat Vicki Evans-Pare differently than any other
of the 23,000 employees of the School District, Dr. La Cava decided 1o protect Ms. Evans-Pare
from being the subject of disciplinary action, -

Dr. La Cava actions of August 19, 2019 began a series of wrongful conduct on his part against
me as he hid the fact that he knew the wrongdoing of his direct subordinate, Vicki Evans-Pare.

The conduct and subsequent conduct of Dr. La Cava were actions of malfeasance, harassment,
and refaliation.

INCIDENT #2 ANALYSIS

Dr. La Cava's conduct viclated the School Board's Code of Ethics 3.02 (4)
Accountabllity and Compliance, which states: Each employee agrees and pledges: (4)(a)
To provide the best example possible, striving to demonstrate excellence, integrity and
responsibifity in the workplace, (4)(b) To obey local, state and national laws, codes and
regulations, (4)(d) To treat all students and Individuals with respect and to strive to be fair in all
matlers, (4)(e) To create an environment of trust respect and non-discrimination, by nof
permitting discriminatory, demeaning or harassing behavior of students or colleagues. (4)(f) To
take responsibility and be accountable for his or acts or omissions, (4)(i) To report improper
conduct, (4)({} To be efficient and effective in the delivery of job duties, (4)(k) To cooperate
during any investigation or proceeding. -

Dr. La Cava’'s aclions also violated, School Board’s Code of Ethics 3.02 (5)(1)
Professional Conduct, states, “We are committed to ensuring that our power and authority
are used in an appropriate, posiive manner that enhances the public interest and trust.
Employees should demonstrate conduct that follows generally recognized profossional
standards. Unethical conduct is any conduct that impairs the abifity to function professionally in
his or her smployment position or conduct that is detrimental to the heafth, welfare or discipline
of students or the workplace.”

In addition, Dr. La Cava's conduct violated School Board Pollcy 3.10 (6) Condltions of
Employment with the District which states: “The District requires its employees to carry out
their responsibiiitios In eccordance to School Board Polfey 1.013 (as ma v be amended), their job
descriptions and reasonable directives from their supervisors that do not pose an immediate
serfous hazard lo health and safely or clearly violate established Jaw or policy.”

Further, the Dr. La Cava's conduct is prohibited by School Board Policy 1.013
Responsibilities of School District Perscnnel and Staff (1) which states: “it shall be
the responsibiflty of the personnel employad by the district school board to carry out their
assigned duties in accordance with federal laws, rujss, state statutes, state board of education
rules, school board policy, superintendent's administrative directives and local school and area
rufes.™




School Board Policy 3.28 — Whistleblower Protection Policy states, !t s the intent of
this policy to protect an employee who engages In good faith reporting from reprisal by adverse
employment actlon or other retaliation as a resulf of having disclosed wrongful conduct and to
provide employees who believe they have been subject to reprisal or false allegations a fair
process fo seel refief from such acls...

"Employee” means any person hirsd by the Schoof Board after complating the personnel
procedures required by the School Board: or any person who performs services for the Schoo/
Board under the direction and conirol of contracts with an Independent Contractor for wages or
other remuneration.

"Adverse personnel action” means the discharge, suspension, transfer, demotion, reprimand,
warning, withholding of bonuses, the reduction of salary or benefits, or an vy other adverse action
taken against an employse within the terms and conditions of employment as providad herein.

"Protected disclosure", according to the Florida's Public Whistleblower's Act, is the good falth
reporiing of:

. Any violation or suspected violation of any federal, state, or local law, rule, or
regulation, or Board policy or procedurs, committed by an employes(s), agent(s)
or an independent contraclor(s) of the Board which creates and presents a
substantlal and specific danger to the public's or students’ health, safely, or
walfare; or

. Any act or suspected act of gross mismanagement, malfeasance, misfeasance,
gross waste of public funds, suspected or actual Medicaid fraud or abuse, or
gross neglect of duly committed by an employes, agent or independent
contractor of the Board.

"Gross mismanagement” means a continuous pattern of managerial abusss, wrongful or
arbffrary and capricious actions, or fraudulent or criminal conduct which may have a substantial
adverse economic impact,

"Whistleblower” means a person or entily making a protectad disclosure. A whistleblower may
be an employee, stuclents, parents, vendors, contractors, applicants for employment, or the
general public who makes a good faith report. The whistleblower's role Is as a reporting party.
Whistleblowers are not investigators or finders of fact, nor do they determine the appropriate
corrective or remedial action that may be warranted,




In addition, Dr. La Cavs, as a holder of a Florida Professional Educator Certificate, Is bound to
adhere to 8A-10.081 Principles of Professional Conduct for the Education
Profession in Florida. Dr. La Cava’s conduct violated:

(1) Florida educators shall be guided by the following ethical principles:

(a) The educator values the worth and dignity of every person, the pursuit of truth, devotion
to excellence, acquisition of knewledge, and the nurture of democratic ¢itizenship, Essentlal
to the achlevement of these standards are the freedom to leamn and to teach and the
guarantee of equal opportunity for all,

(c} Aware of the importance of maintaining the respect and confidence of one’s colleagues,
of students, of parents, and of other members of the community, the educator strives to
achieve and sustain the highest degree of sthical conduct.

(2) Florida educators shall comply with the following disciplinary principles. Violation of any
of these principles shall subject the Individual to revocation or suspension of the individuat
educator’s certificate, or the other penalties as provided by law.

(c) Obligation to the profession of education requires that the individual;

1. Shall raintain honesty in all professional dealings.

4. Shall not engage in harassment or discriminatory conduct which unreasonably interferas
with an individual's performance of professional or work responsibilities or with the orderly
processes of education or which creates a hostile, intimidating, abusive, offensive, or
oppressive environment, and, further, shall make reasonable effort to assure that each
individual is protected from such harassment or discrimination.

14. Shall report to appropriate authorities any known allegation of a violation of the Florida
8chool Code or State Board of Education Rules as defined in Section 1012. 795(1), F.8.

15. Shall seek no reprisal against any individual who has reported any allegation of &
violation of the Florida School Code or Stats Board of Education Rules as defined in Section

1012.795(1), F.S.

INCIDENTS #3 and #4 NARRATIVE:

On October 16, at 2:19 PM, | received the following email from Ms. Evans-Pare:

It was brought fo my atlention that you attended the Hispanic luncheon for a half da ¥ on
Friday, Please complets a leave slip for the hours you were gone. In the future, make
sure that you request fime off in advance.

Upon reading the email | immediately made my way to Ms. Evans-Pare’s office as | was deeply
offended. | met with Ms. Evans-Pare and she explained that Dr. La Cava had notified her that |
and another HR Manager, Jose Fred, were al the event, 1 explained that the Hispanic Education
Coalition Awards was a two-hour program, not a half-day. | have participated in the event every
year since its Inception 5 years ago. No previous supervisor ever questioned my attendance,
but in fact encouraged it. The HEC Awards is a District sponsored avent that provides tens of
thousands of dollars in scholarshlps to students in need of assistance. The event is arguably the




premier District sponsored event of the year and Is attended by around 70 District administrators
sach year. My attendance at the event is fulfiling my job responsibility and the District's mission.

At this year's event, | was sitting with Chairman of the Board Frank Barbieri who recelved an
award for outstanding work for the Hispanic Community, Board member Marcia Andrews,
Superintendent Dr, Donald Fennoy, Assistant Superintendent for Global Studies and
Community Qutreach Dr. Margarita Pinkos and the President of HEC, Dr. Joaquin Garcia.

Ms. Evans-Pare responded that | shou!ld have completed a leave form for personal time for my
attendance at the event but not for a half a day as her emall had stated, but only for one of the
two hours. After all, it was a 2-hour event and one of the two hours would be covered by my
daily scheduled lunch.

Ms. Evans-Pare then stated she did not know where | was and that 'm “like a teacher” and
should have completed a leave form. | stated I'm not a teacher, I'm an administrator that travels
extensively throughout the county as part of my dally routine. | doubt if any of the scores of
administrators at the event completed a leave form. | then informed Ms. Evans-Pare that | told
her personal secretary that | was attending the event. My calendar attesting to my location had
the HEC Awards entered as well. Supervisors throughout the District can access thair

subordinates’ Google Calendars.

Ms. Evans-Pare would not budge, insisting I take an hour of personal leave. | advised Ms.
Evans-Pare that | would not do so until | spoke with Dr. La Cava as he would certainly

understand. '

| contacted Dr. La Cava’s office soon theraafter to schedule a meeting with him. Dr. La Cava did
not respond. The following day | saw Dr. La Cava in the atrium outside of our offices. He was on
his phone so I gesturad for him to call me and he nodded.

But t did not hear from Dr. La Cava. Therefore, | sent him an email on Ocfober 18, which
resulted in the following exchange.

Robert Pinkos <robert.pinkos@palmbeachschools.org> . Fri, Ocf
18, 12:2¢6
PM

lo Gonzalo, Jose

Gonzalo,

1l be In Spain for the next couple of weeks. Let's meet upon my return. I've blocked out
Wednesday, November 6, on my calendar. Coutd you please send out a calendar invite for that
date at a ime of your choosing?

Jose Fred will also bs affending. Same issue.

10




Thank vou.

Bob Pinkos
HR Managar
Gonzalo La Cava <gonzalo.lacava@patmbeachschools.org> Oct 18,
2019,
12:32 PM

to Vickl, Nickla, me, Jose

Bob,

I will have Vicki schedufe this meeting to ensure that we are all on the same page regarding
your concerns and expectations moving forward, '

Thaniks

Gonzalo 8. La Cava, Ed.D.
Chlef of Human Resources

Robert Pinkos <roberl.pinkos@palmbeachschools.org> Oct 18,
2018,
12:34 P

to Gonzalo

And you will attend, right?

Gonzalo La Cava <gonzalo.lacava@palmbeachschools.org> Oct 18,
20189,
1:58 PM
fo me
Fossibly

Based on the email exchange, | now began sensing that Dr. La Cava was trying to avold me
and that he was likely working in concert with Ms. Evans-Pare to harass me by requiring a
personal leave of absence for my attendance at the HEC Awards. The motive for the
harassment was likely my recusal from the Latson case. | understood that Ms. Evans-Pare’s
tantrum of August 19 was probably standing in the way for them {La Cava & Evans-Pare) fo
take disciplinary action against me for aliegedly being insubordinate due to my recusal. | also
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undarstood that reporting Ms. Evans-Pare’s misconduct at a meeting In the presence of Dr. La
Cava gave cause for him (La Cava) fo be reluctant to meet. It was also locking more likely that
Ms. Evans-Pare's directive for me to put in for personal leave for a legitimate District sponsored
event had its genesis with Dr. La Cava. Yet, another reascn for the apparent avoidance.

Again, keep in mind; | had no idea that Dr. La Cava was already aware of Ms.
Evans-Pare’s cursing and yelling at me. Now, undoubtedly, Dr. La Cava was
being amused with me when he replied, “Possibly” when 1 asked, “And you wiil
attend?”

Dr. La Cava was behind Ms. Evans-Pare directing me to take a half-day off for
attending the Hispanic Education Coalition Awards Event. After all, according 1o
Ms. Evans-Pare, it was Dr. La Cava that reported to har my presence at the HEG

avent. '

Little did I know at the time but Dr. La Cava was toying with me when he
responded, “Posslbly.” Dr. La Cava knew my two complaints about Ms. Evans-
Pare now involved him. Dr. La Cava not only knew that Ms. Evans-Pare had
yelled and cursed at me, he was behind covering it up. Moreover, it was Dr. La
Cava that worked in unlson with or at his direction, to have Ms. Evans-Pare
demand that | take a half-day of personal time for an event that was completely
and totally within my Job responsibilities and duties.

Upon my return from Spain, | received a calendar invite to meet on November 8, with Dr. La
Cava, Ms. Evans-Pare, and Mr. Fred. | was now prepared to get to the bottom of the nonsense
of directing me to put in for personal leave for attending the HEC Awards. [ also planned to
report the August 19" misconduct of Ms. Evans-Pare. This meeting needed to be accurately
recorded. Therefore, | sent the following email on Wednesday, November 8, at 8:35 AM.

Robert Pinkas <robert.pinkos@palmbeachschools.org> Nov 6,
2019, 8:35

AM
to Gonzalo, Vieki, Jose

Gonzalo & Vicki,

I noticed Friday's meeling Is schaduled for 30 minutes (10:30-11:00), I'm not confident that 30
tninules will ba enough time. Could you please alfow for one hour (10:30-11:30)7

I'm also requesting the meeting be atidio recorded so that an accurate transcript can be lyped
afferwards.
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Thank you.
Bob Pinkos
HR Manager

Then the following email exchange followad.

Gonzalo La Cava <gonzalo.lacava@palmbeachschools.org> Nov 6,
2019, 9:19

AM
to Nickla, me, Vicki, Joss

Mr. Pinkos,

The meeting you requested has been cancelled due io g scheduling confiict. ! stiggest that you
immediately bring any grievances or concerns fo your direct supervisor so that she can address
immedjately and provide you with guidance. Have a wonderful day!

Gonzalo 8. La Cava, Ed.D.

Chief of Human Resources

Robert Pinkos <robert.pinkos@palmbeachschoois.org> Nov 6,
2019,

10:27 AM
lo Edward, Gonzalo, Jose

Gonzalo,

The issue Jose and | have is with Vicki. Both Jose and | have mst with her individually. That's
part of the jssue.

As her supervisor, we are again requesting to mest with you.

As I had advised you in the past, this issue is important and remains so. Jose and I need to be
heard. I would hope you would accommodate the time.

By you canceling Friday's meeting, do you advise we take up this issue with the Chiof of Staff?
Please advise.

Thank you.
Bob

- 13




| received no email reply from Dr. La Cava. instead, | received the following emall from Ms.
Evans-Pare, 38 minutes after | asked Dr. La Cava, “By canceling Friday’s meeting, do you
advise we take up this issue with the Chief of Staff?

Vicki Evans-Pare <vicki.evans-pare@paimbeachschools. org> Nov 8,
2018,

11:06 AM
to me, Jose, Gonzalo

In this instancs, due to the fact that [ was not advised in advance that you wished to attend this
luncheon, | am standing by my request that you use personal leave for the time missed. in the
future, shoutd you wish to attend & District sponsored or community event that Is outside of but
related to your daily work, | expect to be asked in advance; supplied an explanation of how it js
tied to your fob; and provided with a conipleted TDE under Folicy 3.65 fo account for the
absence and to establish that you were working during that event for liability purposes.

Vicki Evans-Paré, Esq.
Director of Employae and Labor Relations

At 11:40 | emailed Ed Tierney, Chief of Staff at 11:40 AM so that he could address my
concerns,

Robert Pinkos <robert.pinkos@palmbeachschoois. org> Nov 8,
2018,

11:40 AM
fo Edward, Jose

Ed,
When can we meet?

Bob

Chief of 8taff Tierney ngver replied to my email.
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The above emalil exchangs can be summarized as follows: | would not be able to report Ms.
Evans-Pare’s wrongdolng to her supervisor, the Chief of HR, Dr. La Cava. Ms. Evans-Pare
continued to direct me to put in for persanal time for an event | should have aitended as per my
job duties, responsibilities etc.

I'm trylng to report the wrongdoing of an employee and District administrators are preventing me
from doing so.

Again, keep In mind; | had no Idea that Dr. La Cava was already aware of Ms.
Evans-Pare’s cursing and yelling at me. Dr. La Cava was hehind Ms. Evans-Pare
directing me to take a half-day off for attending the Hlspanic Education Coalition
Awards Event. After all, according tc Ms. Evans-Pare, it was Dr. La Cava that
reported to her my presence at the HEC event. Dr. La Cava knew what my
complaint would be. Dr. La Cava steadfastly avoided hearing my compiaint
because it would implicate his wrongdolng.

It should be noted that around late October and early November, Dr. Pinkos, Board member
Marcia Andrews, and Dr. Garcia, president of HEC, were trying to work with administrative
leadership to end the nonsense of Ms. Evans-Pare’s directive to Mr. Fred and me to put in for
personal time for attending the HEC Awards. 'm also aware that Dr. Pinkos had several
conversations with Mr. Tierney during this peried,

Mr. Fred, F believe, could be defined as collateral damage. It was me that Dr. La Cava and Ms.
Evans-Pare wanted to punish for my rectsal from the Latson case.

On November 8, 2019, at or about 8:20 AM, | parked my car in Fulton-Holland Edugational
Services Center FHESC) parking lot and was on my way to entering the building. As |
approached the door to the building | noticed Dr. La Cava exiting his car. Dr. La Cava’s parking
spot is directly opposite the entry door to FHESC.

[ walked by his car as he was getting out. | asked if he was going to meot with me. Dr. L.a Cava
responded, “I'm not golng to meet with you.”

Dr. l.a Cava then told me, "“Meet with Vicki.”

I responded, “| already met with Vicki. Vicki Is the problem. That's why | need to meet with yol.
Isn’t that your job to meet with me?”

Dr. La Cava respanded, “I'm hot going to meet with you,” as he pointed his finger at me.
I replied, “Don't wag your finger at me.”

Dr. La Cava looked at his finger; presumably having been unaware of his gesturing, and then
lowered his hand.
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At about this time, | notice Certification Analyst Jackie Richardson walking into FHESC. |
nodded to her. | recognized that my volce was showing the frustration | falt.

At this point, Dr. La Cava went to the back door of his car (driver’s side) and said; “Don't
confront me again at my car,”

| replied, “We both need to take a step back.”
Dr. La Cava then stated, “I'm going to hold back from saying what I'm thinking.”
At this paoint, | walked away and entered FHESC,

Although | didn’t know It at the time, Dr. La Cava avoided meeting with me
because he knew that he had covered-up Ms, Evans-Pare’s unethical conduct
and he was behind the directlve for me to put in for personal leave for attending
the HEC Event, something none of 70+ employees that attended the event did.

Upon checking my email soon thereafter, | noticed the ‘monthly breakfast celebration was
. occurring in Suits A-106. Noticeably absent was Ms. Evans-Pare. Ms. Evans-Pare appeared

towards the end of the breakfast entsring through Mr. La Cava’'s suite. At this time, | was
speaking with HR Manager Brenda Johnson regarding the reassignment of an employee. |
brought Ms. Evans-FPare into the conversation. '

Chief of Staff Tierney was updating Asslstant Superintendent Finkos ‘at this time as to the
progress of dismissing Ms. Evans-Pare’s personal leave requirement for the two administrators
attending the HEC event. Based my conversatiohs with Dr. Pinkos, It is my understanding and
supposition, that when Dr. La Cava entered his office, he was met by the Chief of Staff Ed
Tiemey. Mr. Tiemey advised Dr. Gonzalo to cease and desist from requiring Just 2
administrators (Jose Fred & me) out of the scores that attended to submit a leave form for
personal time. This issue now had apparently reached the Superintendent, the same
Superintendent that | shared a table with at the HEC district-sponsored event,

Later that afternoon | received a phone call from Board Member Marcia Andrews. Ms. Andrews
notified me that the issue regarding me attending the HEC Awards had been settied. | would no
longer be required to submit for a leave of absence for personal time. | would recelve no
adverse action for attending the HEC awards. | questioned Marcia Andrews that | had not
received anything in writing to confirm that the issue had been resolved favorably for me. Ms,
Andrews stated | would receive something in writing sometims next week and, if not, I should
call her. Ms. Andrews was aware of my conversation with Dr. La Cava earlier in the day and
advised me that it was a non-Issue.

It's important to note that Dr, L.a Cava apparently does not value HEC for its annual scholarship
avent. At this year's event, he did not pay for his plate.
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Recruitment & Retention Dirsctor Edwine Michel attended the event with Dr. La Cava, Sandra
Arroyo, a HEC member, witnessed Dr. Gonzalo telling Mr. Michel, “Dessert looks good Too bad
you're not getting any. We're leaving.” Dr. La Cava left before the scholarships were awarded.
Such conduct, although not an ethics violation, illustrates that Dr. La Cava was not there to
share In the joy of needy students receiving scholarships nor was he there to contribute to the
scholarship program. Rather, Dr. La Cava, actually took away from the students by having the
HEC cover for his plate and then cause there to be 2 empty seats when the students were being
honored. As acknowledged, perhaps not a violation of School Board Policy 3.02 Code of Ethics,
but certainly a heartiess, selfish act that gives insight into his character.

On the afternoon of Monday, November 11, HR Manager Jose Fred received a phone call from
Vicki Evans-Pare directing him to report to her by the close of the day. Mr. Fred reported the
following to me.

Mr. Fred explained to Ms. Evans-Pare that he had attended the HEC Awards as part of his job
as had done for the past 5 years with prior supervisors without objection and with their blessing.
Jose Fred explalned his job description and the District’s mission statement as validation for his
attendance. Mr. Fred fold Ms. Evans-Pare that at his core she had offended him as an
individual. This conversation was similar to one he had with Vicki Evans-Pare previously and
that conversation did not persuade her to accept his professionalism to attend the HEC Awards.

Nevertheless, on November 12, Ms. Evans-Pare sent the following email:

From: Vicki Evans-Pare <vickl.evans-pare@palmbeachschools.org>
Date: November 12, 2019 at 4:22:11 PM EST

To: Jose Fred <jose.fred@palmbeachschools.org>, Robert Pinkos
<robert.pinkos@palmbeachschools.org>

Ce: Gonzalo La Cava <gonzalo.lacava@palmbeachschools.or >
Subject: October 11th Luncheon - Leave Issue

Yesterday, I had further conversations with Jose regarding this issue. Based upon this
discussion and as a one tima accommodation, | will not require you to put in a leave of
absence for the luncheon you attended on October 11th, In the future, should you wish
to attend a District sponsored or communtty event that is outside of, but related to, your
daily work, you are directed to request to attend in advance; supply an explanation of
how 1t is tied to your job; and complete a TDE under Policy 3.65 to account for the
absence and (o establish that you were working during that event for liability purposes. If
I do not agree that there is a nexus betwsen the event and your job responsibilities, you
will need to take personal leave to aitend.
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Regards,

Vicki Evans-Paré, Esq.
Director of Employee and Labor Relations

The staged meeting with Jose Fred merely served as a ruse so that Ms. Evans-Pare could save
face. The Issue had alreacly been resolved against Ms. Evans-Pare’s wishes. The issue was
resolved by Board member Marcia Andrews and Chief of Staff Ed Tiermney. This paricular
means of harassment against me had bean shut down.

INGIDENTS 3 & 4 ANALYSIS

My attorney, Allison Duffy, has made Public Records Requests for the leave
forms (PBSD 0032) for all the Schoo| District employees that attended the HEGC
Event. Ms. Duffy's Public Records Request has been denied. More than seventy
(70) School District employses aftended, Should the Public Records Request be
satlsfied. it would show that NONE of the attendees submitted a personal leave
form (PBSD 0032) to attend ihe event. Such a finding would show the
harassment and retaliatory canduet by Dr. La Cava and Ms. Evans-Pare towards

me.

Ms. Duffy, has also made a Public Records Request for the security video
showing my interaction with Dr. La Cava on November 8, 2019. Ms. Duffy's
Public Records Request has been denied, Should the Public Records Request be
satisfied, [t would show Dr. La Cava’s demeanor as exhiblted by his finger
wagging at me. Such a finding would show the harassment and retaliatory
conduct by Dr, La Cava.

Dr. La Cava’s and Ms. Evans-Pare’s conduct violated the School Board's Code of Ethics
3.02 (4) Accountabllity and Compliance, which states: Each employee agrees and
pledges: (4)(a) To provide the best example possible, striving to demonstrate excellence,
integrity and responsibility in the workplace, (4)(b) To obey local, state and national laws, codes
and regulations, (4)(d) To treaf all students and individuals with respect and lo strive to be fair in
all matters, (4)(e) To create an environment of trust, respect and non-discrimination, by not
permitting discriminatory, demeaning or harassing behavior of students or colleagues. (4)(f) To
take responsibility and be accountable for his or acts or omissions, (4)(i) To repart improper
conduct, (4){f} To be efficient and effective in the delivery of job duties, (40(k) To cooperate
during any investigation or proceeding.

Dr. La Cava's actions also violated, School Board's Code of Ethics 3.02 (5)(i)
Professional Conduct, states, “We are committed to ensuring that our power and authority
are used in an appropriate, positive manner that enhances the public inferest and trust.
Employees should demonstrate conduct that follows generally recognized professional
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standards, Unethical conduct s any conduct that impairs the abiffly fo function professionaily in
his or her employment position or conduct that Is detrimental to the health, welfare or discipline
of students or the workplaca.”

In addition, Dr. La Cava's and Ms. Evans-Pare’s conduct violated School Board Pollcy 3.10
(6) Conditlons of Employment with the District which states: “The District requires its
empioyeas fo carry out their responsibilities In accordance to School Board Policy 1.013 (as
may be amended), their job descriptions and reasonable directives from thelr supervisors that
do not pose an immediate serious hazard to health and safely or clearly violate establfshed law

or policy,”

Further, the Dr. La Cava's and Ms. Evans-Pare's conduct is prohibited by School Board
Pollcy 1.013 Responsibllitiss of School District Personne! and Staff (1) which
states: “/f shall be the responsibility of the personnel employed by the district school board io
catry out their assigned duties in accordance with federal laws, rules, state statutes, state poard
of education rufes, school board policy, superintendent's administrative directives and local
school and area rules,”

Both Ms. Evans-Pare’s and Dr. La Cava's conduct violated School Board Policy 3.19 -
Policy Prohlbiting Discrimination and Harassment, which states, The Schoof Board is
committed to maintaining a work and learning environment in which afl individuals are lreated
with dignity and respect. All employees and applicants for empfoyment of the Schoof District of
Palm Beach County, Florida, have the right to work in an environment free from discrimination
and conduct which can be considered harassing or cosrcive...Supervisors and managers are
responsible for assuring that no employes fs subfected to conduct that constitutes
discrimination, sexual harassment or any other from of harassment...Prompt and thorough
Investigation of the alleged incident will be conducted and appropriate action will be taken.

School Board Policy 3.19 explains Other Harassment (5), (a) Harassment on the basis
of any other protected characteristic is also strictly probibited. This includes verbal or physical
conduct that denigrates or shows hostility or aversion toward an individual because of histher
race, color, religion, sex, sexual orientation, gender identity or expression, national offgin, age,
disability, marital status, citizenship or any other characteristic protected by law and that: () Has
the purpose or effect of creating an intimidating, hostile, or offensive work en vironment; (Il) Has
the purpose or affect of unreasonably interfering with an individual’s work or performance; (i)
Otherwise, adversely affects an individual’s emplo yment;:

School Board Policy3.28 — Whistleblower Protection Policy states, /f is the intent of
this policy fo protect an employee who engagss in good faith reporting from reprisal by adverse
employment action or other retaliation as a resulf of ha ving disclosed wrongful conduct, and fo
provide employees who believe they have been subject to reprisal or false allegations a falr
process fo seek refief from such acts...

"Employee” means any person hired by the School Board after completing the personnsi
procedures required by the School Board; or any person who berforms services for the School
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Board under the direction and control of contracts with an Independent Contraclor for Wages or
other remuneration.

‘Adverse personnel action" means the discharge, suspension, transfer, demotion, reprimand,
warning, withholding of bonuses, the reduction of salary or benefits, or any other adverse action
taken against an empioyee within the terms and conditions of employment as provided hersin,

"Frotected disclosure’, according to the Fiorida's Public Whistleblower’s Act, is the good faith
reporting of:

I Any vioation or suspected violation of any federal, state, or locel law, rufe, or
regulation, or Board policy or procedure, committed by an employse(s), agent(s)
or an independent contractor(s) of the Board which creates and presents a
substantlal and specific danger to the public's or students’ health, safely, or

welfare; or

fl.  Any act or suspected act of gross mismanagement, maltfeasance, misfeasance,
gross waste of public funds, suspecled or actual Medicaid fraud or abuse, or
gross neglect of duty committad by an employee, agent or independent
coritractor of the Board,

"Gross mismanagement” means a continuous pattern of managerial abuses, wrongiul or
arbitrary and capricious actons, or fraudulent or eriminal conduct which may have a substantial

adverse economic impact.

"Whistleblower" means a person or enlify making a protected disclosure. A whistiebiower ma Yy
be an employee, students, parents, vendors, contractors, applicants for smployment, or the
general public who makes a good faith report. The whistleblower's role is as a reporting party,
Whistleblowers are not investigators or finders of fact, nor do they determine the appropriate
corrective or remedial action that may be warranisd.

In addition, Dr. La Cava, as a holder of a Fldrida Professional Educator Certificate, is bound to
adhere to 6A~10.081 Principles of Professional Conduct for the Education
Professlon In Florida. Dr. La Cava’'s conduct violated:

(1) Florida educaters shall be guided by the following ethical principles:

(a) The educator values the worth and dignity of every person, the pursuit of truth, devotion
to excellence, acquisition of knowledge, and the nurture of democratic citizenship. Essential
to the achievement of these standards are the freedom to [earn and to teach and the

guarantee of equal opportunity for all.
(c) Aware of the importance of maintaining the respect and confidence of one’s colleagues,
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of students, of parents, and of other members of the community, the educator strives to
achieve and sustain the highest degree of ethical conduct.

(2) Florida educators shall comply with the following disciplinary principles. Violation of any
of these principles shall subject the individual to revocation or suspension of the individual
educator’s certificate, or the other penalties as provided by law.

(c) Obligation to the profession of education requires that the individual;

1. Shall maintain honesty in all professional dealings.

4. Shall not engage in harassment or discriminatory conduct which unreasonably interferes
with an individual's performance of professional or work responsibilities or with the orderly
processes of education or which creates a hostile, intimidating, abusive, offensive, or
oppressive environment; and, further, shall make reasonabie effort to assure that each
individual is protected from such harassment or discrimination.

14. Shall report to appropriate authorities any known allegation of a violation of the Florida
School Code or State Board of Education Rules as defined in Section 1012.795(1), F.S.

15. Shall seek no reprisal against any individual who has reported any allsgation of a
violation of the Florida School Code or State Board of Education Rules as defined in Section
1012.795(1), F.S.

INCIDENT #5 NARRATIVE

on Thursday, November 14, 2019, [ recelved voicemail from HR Manager Mary Powers to call
School Police Detective Lockhart. I should be noted that in my duties as an HR Manager |
frequently work with the police. Upon caliing Detective Lockhart | ascertained she was not
calling for my assistance on a particular case, she wanted io speak to me about myseif.
Detective Lockhart said there were no allegations against me but she still wanted to speak with
me at her office at Turning Points. | informed her that | would not speak with her without
representation. Detective Lockhart never called me back,

My phone conversation with Detective Lockhart gave cause for concern and 1 suspected this
was something Dr. La Cava was behind. It was odd for me to get a call from a detective | didn't
know and one from Turning Points, a school | do not serve. Dr. La Cava and | work at FHESC
where School Police Is headquartered. There is little doubt that this was yet one more incident
of harassment devised by Dr. La Cava lo intimidate me.

INCIDENT # 5 ANALYSIS

Using the police as _a_conduit to harass an employee {s an abuse by the
employee’s supervisor. Such conduct by Dr. La Cava is an abuse of my civil

rights.

br. La Gava’s conduct violated the School Board’s Code of Ethics 3.02 (4)
Accountablility and Compliance, which states: Each employee agrees and pledges: {4)(a)
To provide the best example possible, striving to demonstrate excellence, Integrity and
responsibilily in the workplace, (4){b) To obey local, state and national laws, codes and
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regulations, (4)(d) To treat alf students and individuals with respect and to strive to be fair in all
matters, (4)(e) To create an environment of frust, respect and non-discrimination, b Y not
permitling discriminalory, demeaning or harassing behavior of students or colleagues, (4)) To
take responsibility and be accountable for his or acts or omissions, (4)(i) To report improper
conduct, (4)(i) To be efficient and effsctive in the delivery of job duties, (40(k) To cooperate
during any investigation or procegding.

Dr. La Cava's actions also violated, School Board’'s Cods of Ethics 3.02 (5)(1)
Professional Conduct, states, “We are commiited to ensuring that our power and authority
are used in an appropriale, positive manner that enhances the public interest and trust
Employees should demonstrate conduct that follows generally recognized profassionaf
standards. Unethlcal conduct is any conduct that impairs the abifity to function professionally in
his or her employment poslion or conduct that is detrimental to the health, welfare or discipline
of students or the workplace.”

In addition, Dr. La Cava’'s conduct viclated School Board Pollcy 3.10 (6) Conditions of
Empioyment with the District which states: “The District requires its employees to carry out
their responsibilities in accordance to School Board Polley 1.013 (as may be amended), their job
dsscriptions and reasonable directives from their supervisors that do not pose an immediate
serious hazard to health and safely or clearly violate established law or policy.”

Further, the Dr. La Cava's conduct is prohibited by School Board Pollecy 1.013
Responsibllities of School District Personnel and Staff (1) which states; “# shalf be
the responsibility of the personnel employed by the district school board to carry out their
assigned duties in accordance with federal laws, rules, state statutes, state board of education
rules, school board policy, superintendent's administrative directives and local school and area

rules.”

Dr. La Cava's conduct violated School Board Pclicy 3.19 ~ Pelicy Prohlbiting
Discrimination and Harassment, which states, The Schoo! Board Is committed to
maintaining a work and fearning environment in which all individuals are treated with dignity and
respect. All employees and applicants for employment of the School District of Palm Beach
County, Florfda, have the right to work in an environment free from discrimination and conduct
which can be considered harassing or cosrcive...Supervisors and managers are responsible for
assuring that no employee is subjected to conduct that constitutes discrimination, sexual
harassment or any other from of harassment...Prompt and thorough investigation of the alieged
incident will be conducted and appropriate action will be taken.

School Board Policy 3.19 explains Other Harassment (5), (a) Harassment on the basis
of any other protected characteristic is also strictly prohibited, This includes verbal or pbhysical
conduct that denigrates or shows hostility or aversion toward an individual because of his/her
race, color, religion, sex, sexual orientation, gender identily or expression, national origin, age,
disability, marital status, citizenship or any other characteristic protected by law and that: (1) Has
the purpose or effect of creating an intimidating, hostile, or offensive work environment; (i) Has
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the purpose or effect of unreasonably interfering with an individual’s work or performanca; (i
Otherwise, adversely affects an individual's empioyment;

School Board Policy 3.28 — Whistleblower Protection Policy states, /t is the Intent of
this policy to protect an employee who engages in good faith repotting from reprisal by adverse
employment aclion or other retaliation as a result of having disclosed wrongfu! conduct, and to
provide employees who belleve they have been subject to reprisal or false allagations a fair
process to seek relief from such acts.,..

"Employee” means any person hired by the School Board after completing the personnel
procedures required by the School Board; or any person who performs sarvices for the School
Board under the direction and control of contracts with an Independent Contractor for wages or

other remuneration.

"Adverse personnel action” means the discharge, suspension, transfer, demotion, reprimand,
warning, withholding of bonuses, the reduction of salary or benefits, or any other adverse action
taken against an employee within the terms and conditions of employment as provided herein,

"Protected disclosure’, according to the Florida's Fublic Whistleblower's Act, is the good faith
repotting of

L. Any violation or suspected violation of any federal, state, or focal law, tuie, or
regulation, or Board policy or procedure, committed by an employse(s), agenl(s)
or an independent contractor(s) of the Board which creates and presents a
substantial and specific danger to the public’s or students' health, safety, or
welfare; or

i Any gct or suspected act of gross mismanagement. malfeasance, misfeasance,
gross waste of public funds, suspected or actual Medicaid fraud or abuse, or
gross neglect of duty committed by an employee, agent ot independent
contractor of the Board,

"Gross mismanagement” means a continuous pattern of managerial abuses, wrongful or
arbitrary and capriclous actions, or fraudulent or criminal conduct which may have a substantiaf

adverse economic impact

"Whistieblower” means a person or entity making a protected disclosure. A whistleblower ma % ;
be an employee, students, parents, vendors, contractors, applicants for employment, or the f
general public who makes & good faith report. The whistleblower's rofe is as a repotiting party. 1
Whistleblowers are not investigators or finders of fact, nor do they determing the appropriate
corrective or remedial action that may be warranted.
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In addition, Dr. La Cava, as a holder of a Florida Professional Educator Certificate, is bound to
adhere to 6A-10.081 Principles of Professional Conduct for the Education
Profession in Florida. Dr. La Cava’s conduct violated:

(1) Florida educators shall be guided by the following ethical principles:

(a} The educator values the worth and dignity of every person, the pursuit of truth, devotion
to excellence, acquisition of knowladge, and the nurture of democratic citizenship. Essential
to the achievement of these standards are the freedom to learn and to teach and the
guarantee of equal opportunity for all.

(c) Aware of the importance of maintaining the respect and confidence of one’s colleagues,
of students, of parents, and of other members of the community, the educator strives to
achieve and sustain the highest degree of ethical conduct.

(2) Florida educators shall comply with the following disciplinary principles. Violation of any
of these principles shall subject the individual to revocation or suspension of the individual
educator’s certificate, or the other penalties as provided by law.

{c) Obligation to the profession of education requires that the individual;

1. Shall maintain honesty in all professional dealings.

4. Shali not engage in harassment or discriminatory conduct which unreasonably Interferes
with an individual's performance of professional or work responsibilities or with the orderly
processes of education or which creates a hostile, Intimidating, abusive, offensive, or
oppressive environment; and, further, shall make reasonable effort to assure that each
individual is protected from such harassment or discrimination.

14. Shall report to appropriate authorities any known allegation of a violation of the Florida
School Code or State Board of Education Rules as defined in Sectlon 1012.795(1), F.8.

15. Shall seek no reprisal against any individual who has reported any allegation of a
violation of the Fiorida School Code or State Board of Education Rutes as defined in Section

1012.795(1), F.S.

INCIDENTS #6 & 7 NARRATIVE

On Friday afternoon, November 15, 2019, EEO Coordinator Germaine 2. English came into my
office and stated, “Vicki wants to see you in her office.” Upon my arrival in Ms, Evans-Pare's
suite, | met Compensation Director Mark Mitchell sitting with Ms. Evans-Pare. | was handed two
documents; Memorandum RE: Fallure to Fulfill Job Responsibilities/Insubordination and 3 |etter
reassigning me to the South Regional Office effective Wednesday, November 20. | signed for
receipt of the memorandum documenting rme for my recusal from the Latson case.

The memorandum documenting me for allegedly failing to fulfil job responsibilities and
insubordination was issued to me nearly 3 months after | had recused myself (August 19),
Docurnenting an employee months after the supervisor became aware of area of concern is an
unacceptable HR practice. It is a clear violation of due process. That in and of itseff is a historic
form of harassment reminiscant of WW Il concentration camp prisoners that had broken a rule
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and would be made to wait weeks not knowing when the inevitable discipline would be
administered. In my case, however, it was not weeks but months, that Ms, Evans-Pare hung the

discipline over my head.

Ms. Evans-Pare stated that today (11/15/19) would be my last day working at FHESC. |
responded that | had a lot of cases and files | needed to button-up and it would be helpful to me
to have my last day at FHESC to be Tuesday, November 19, ! explained that | was flylng to
Germany, on Wednesday, November 20, and that would coordinate well for my transition to the
South Reglonal Office in Boca Raton. Ms, Evans-Pars responded that today (11/15/19) would
be my last day working at FHESC.

The reassignment letter signed by Ms, Evans-Pare in part reads, “This letter is direction to and
confirmation of your new job duty location at the South Regional Office, 1790 N.W. Spanish
river Boulevard, Boca Raton 33431 beginning Wednesday, November 20, 2019. (Underlined for
emphasis).

| was being involuntarlly removed from my work location that was 7 miles from my homsg to a
location some 27 miles away. | mentioned to Mr. Mitchell and Ms. Evans-Pare that it wili now
cost me more to commute, as my travel mileage reimbursement would be effected. Ms. Evans-
Pare responded that | could still put in for mileags reimbursement, apparently not understanding
how the move to Boca Raton as my main office work dramatically impact mileage calculations
per policy. | was not offered any accommeodation for the inconvenience and driving costs.

| departed the meeting by saying to Mr. Mitchell and Ms. Evans-Pare that | have 10 months
before | retire and all | want is to work in peace and harmony.

| understood as a seasoned HR Manager that my reassignmerit letter with the effective date of
my reassignment had to bo at the direction of the Superintendent even though the letter was
signed by Ms. Evans-Pare. '

Ms. Evans-Pare was determined to humiliate me by having me return to my cubicle and rush to
grab my belongings, 5 days earlier than the directive as stated in the letter. Ms. Evans-Pare's
conduct was clearly vindictive and an act of insubordination against a directive presumably by
the Superintendent. Within minutes, IT was hauling away my computer etc, | told my colleagues
| had arranged a deal in order to save face. The level of humiliation inflicted upon me by the
methodic harassment of Ms. Evans-Pare was now unbearable.  did my best to keep my dignity
as my colleagues helped me load my car.

INCIDENTS 6 & 7 ANALYSIS

Ms. Evans-Pare's conduct violated the School Board’s Code of Fthics 3.02 (4)
Accountability and Compliance, which states: Each employee agrees and pledges: (4)(a)
To provide the besf example possible, striving to demonsirate excellence, Integrity and
responsibiflty in the workplace, (4)(b) To obey local, state and national laws, codes and
regulations, (4){d) To treat alf students and individuals with respect and fo strive fo be fair in all
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matters, (4)(e) To create an environment of trust, respect and non-discrimination, by not
permitting discriminatory, demeaning or harassing behavior of students or colleagues. (4)(H) To
take responsibliity and be accountable for his or acts or omissions, (4)()) To report improper
conduct, (4){) To be efficient and effactive in the delivery of job dutles, (40(k) To cooperate
during any investigation or procesding.

Ms. Evans-Pare’s actions alse violated, School Board’s Code of Ethlcs 3.02 {8)()
Professlonal Conduct, states, “We are committed to ensuring that our power and authority
are used in an &ppropriate, positive manner that enhances the public interest and trust
Employses should demonsirate conduct that follows generally recognized professional
standards. Unethical conduct is any conduct that impairs the abifify to functlon professionaily in
his or her employment position or conduct that is detrimental to the health, welfare or discipline
of students or the workpiace.”

In addition, Ms. Evans-Pare's conduct violated School Board Policy 3.10 (8) Conditlons
of Employment with the District which states: “The District requiras its employees to carry
out their responsibififies in accordance to School Board Policy 1,013 (as may be amended),
their job descriptions and reasonable directives from their supervisors that do not pese an
Immediate serfous hazard to health and safety or clearly violate established law or policy.”

Further, the Ms. Evans-Pare’s conduct is prohibited by School Board Policy 1.013
Responsibilities of Schoo! District Personnel and Staff (1) which states: “F shall be
the responsibility of the personne! employed by the district school board to carry out their
asslgned duties in accordance with federal laws, rules, state statutes, state board of education
rules, school board policy, superintendent's adminlstrative directives and focal school and area
rules.”

Ms. Evans-Pare’s conduct violated School Board Policy 3.19 - Policy Prohibiting
Discrimination and Harassment, which states, 7he School Board is commitied to
-maintaining a work and learning environment in which alf individuals are treated with dignity and
respect. All employees and applicants for empioyment of the School District of Palm Beach
County, Florida, have the right to work in an environment free from discrimination and conduct
which can be considéred harassing or coercive...Supervisors and managers are responsible for
assuring that no employee is subjected to conduct that constitutss discrimination, sexual
harassment or any other from of harassment...Prompf and thorough investigation of the alleged
Incident will be conducted and appropriate action will be laken.

School Board Policy 3.19 explains Other Harassment (5), (a) Harassment on the basis
of any other protected characteristic is also strictly prohibited. This includes verbal or physical
conduct that denigrates or shows hostility or aversion toward an individual because of his/her
race, color, religion, sex, sexual orlentation, gender identity or expression, national origin, ags,
disability, marital status, citizenship or any other characteristic protected by faw and that: (i) Has
the purpose or effect of creating an intimidating, hostile, or offensive work en vironment; (fi) Has
the purpose or effect of unreasonably interfering with an individual’s work or petformance; (i)
Otherwise, adversely affects an individual's employment;
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School Board Policy 3.28 — Whistleblowsr Protection Pollcy states, /t is the intent of
this policy to protect an employee who engages In good faith reporting from reprisaj by adverse
employment aclion or other retaliation as a resulf of having disclosed wrongful conduct, and fo
provide employees who believe they have been subject to reprisal or false allegations a fair
process to seek refief from such acts..,

“Employee” means any person hired by the School Board after compleling the personnef
procedures required by the School Board; or any person who performs services for the Schoof
Board under the direction and controf of contracts with an Independent Contractor for wages or
other remuneration.

"Adverse personnel action" means the discharge, suspension, transfer, demotion, reprimand,
warning, withholding of bonuses, the reduction of salary or benefits, or any other adverse action
laken against an employee within the terms and conditions of employment as provided herein,

"Protected disclosure", according to the Fiorida's Public Whistieblower's Act, Is the good faith
reporting of:

. Any violatfon or suspected violation of any federal, state, or local law, rufe, or
regulation, or Board policy or procedure, committed by an emplo yee(s), agent(s)
or an independent contractor(s) of the Board which creates and presents a
substantial and specific danger to the public's or students' health, safety, or
weffare; or

fi.  Any act or suspected act of gross mismanagement, matfeasance, misfeasance,
gross waste of public funds, suspected or actual Medicaid fraud or abuse, or
gross neglect of duly committed by an employee, agent or independent
contractor of the Board.

"Gross mismanagement” means a continuous pattern of managerfal abuses, wrongfuf or
arbiltrary and capriclous actions, or fraudulent or criminaf conduct which may have a substantial
adverse economic impact.

"Whistleblower" means a person or entity making a protected disclosure. A whistieblower ma y
be an employes, students, parents, vendors, contractors, applicants for employment, or the
general public who makes a good faith report. The whistleblower's role is as a reporting party.
Whistleblowers are not investigators or finders of fact, nor do they determine the appropriate
corrective or remedial action that may be warranted.




INCIDENT #8 NARRATIVE

On the day before | was scheduled to fly to Germany, November 19, 2019, | recelved the
following email from EEO Coordinator Germaine Z. English.

Germalne English ‘ Nov 19, 2019,
6:23 AM

lo me

Good Morning Bob,

! am conducling an investigation into complaints made by emplo vees In which you are the
subject. | would fike to interview you on Wadnesday, November 20, 2019 in the afternoon In
your office at the Soutf Regional Office. I'm available from noon on tomorrow. Please lat me
know what time will work for you.

You can have representation at this meeling. If you would like to bring legal representation,
Pplease let me know so we can have the attorneys coordinate a time for this interview.

Thanking you in advance for your cocperation.

Apparently, Dr. La Cava did not want me to work in peace and harmony. The harassment
continued even though | was now working in Boca Raton, far from FHESC.

It was at this time | retained the counsel of Fred A Schwarkz.

Upan notice that | was represented by Fred A. Schwartz, the District (La Cava, Evan s-Pare, and
likely Superintendent Fennoy) retained outside counsel to “investigate” mie.

On January 16, 2020, | met with Gunster Law Firm Attorney Joseph G. Santoro at Phillips Point,
777 South Flagler Drive, West Palm Beach.

Representing me was Allisorn Duffy and Fred Schwartz.

Upon entering Gunster Law, located on the entire the 5% floor of Phillips Point, | was struck by
the opulence of the reception area. In fact, the entire floor reeked of taxpayers’ money quickly
falling through a sleve into the hands of a private law firm. It was apparent that the District
leadership decided to go ali out in their attempt to intimidate me. And for what?

Mr. Schwartz, Ms. Duffy, and | were seated at a conference table. Mr. Santoro entered,
accompanied by another aftorney. After the introducticns and handshakes, Mr. Schwartz stated
he was going to audio record the interview.

Mr. Santoro objected to the interview being recorded.

28




| isaned towards Mr. Schwartz and suggested, “Court reporter?”
Mr. Schwartz asked Mr. Santcro why he objected fo the interview being recorded.
Mr. Santoro responded something closely akin to / don't want fo. We're alf fawyers here.

Mr. Schwartz stated that it would be Mr. Santoro’s cholee not to have the Interview if he chose
not to have it recorded.

Mr. Santoro stated he disagreed.

Mr. Schwartz asked Mr. Santoro if he was aware If his client (me) had flled as a Whistleblower.
Mr, Santoro responded he was unawara of the Whistleblower Status.

Mr. Schwartz then added, “I conslder this mesting to be harassment.”

Mr. Santoro stated it was against the School Board's policy to record interviews.

Mr. Schwartz raised his phone from the conference table and stated he would call the School
District’s legal department and get an advisement,

Mr. Santoro was becoming vislbly upset. Mr. Santoro asked if we (Schwartz, Duffy, Pinkos)
wouid llke some time alone to consult.

Ms. Duffy and Mr. Schwartz accepted the offer. Mr. Santoro and his colleague exited the
conference room.

Several minutes later, Mr. Santorc and his colleague returned. Mr. Santoro, still visibly upset,
asked Mr, Schwartz had there be a change of position regarding recording the meeting,

Mr. Santoro stated to Mr. Schwartz that his client {me) was refusing to be interviewed. (For the
record, | followed the advice of my counsel. The cnly words | uttered were “court reparter.”)

Mr. Schwartz again stated that we (Schwartz, Duffy, Pinkos) were ready to move forward with
the interview. It wouid be Mr. Santoro’s decisicn not to have the interview if he could not allow it

being recorded.

Mr. Santoro then locoked at Mr. Schwartz's phone on the conference table and asked, “Are you
recording me now?”

Mr. SchWartz replied, “No.”
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At this point, Mr. Santoro acknowledged he chose not to go forward with the interview. Mr.
Santoro and his colleague left. Mr. Santoro was noticeably agitated whereas his colleague was

not,
Mr. Schwartz then emailed the Whistleblower complaint from his phone to Mr. Santoro,

Ms. Duffy, Mr. Schwartz, and [ met the receptionist for parking validation, ! again wondered
about the extent to which the District was willing to spend taxpayers’ money as | admirad the
view across the Intracoastal at Henry Flager's mansion. For what | asked myself.

To reiterate, | did not understand at the time the flagrant acts of wrongdoing Dr. La Cava had
committed beginning on August 19, 2019, when he chose not to nvestigate the wrongdoing of
Vicki Evans-Pare. From August 19, 2019, Dr, La Cava and Ms. Evans-Pare worked in unison to
systematically harass me with the apparent goal of forcing me to retire. The email exchange of
August 18, 2019 between Dr. La Cava and Ms. Evans-Pare was the genesis of the subsequent
abusive conduct towards me. The retaliation against me grew as | document in this
memorandum. There was no turning back for Dr, La Cava and Ms. Evans-Pare. Now Dr. La
Gava and Ms. Evans-Pare hired a high-powered {meaning expensive) law firm to go after me.

And for what?

Germaine Z English was certainly no maich for the likes of Fred A Schwartz. Apparently, Ms.
Evans-Pare and Dr. La Cava had little faith in the District's legal department handiing the case
that would center on protecting their retaliatory conduct.

The long-term answer to that question is Ms. Evans-Pare.and Dr. La Cava had allowed their
retaliatory conduct against me for my recusal from the Latson case to morph Into an litany of
coordinated harassment acts that could not be justified. Ms. Evans-Pare and Dr. La Cava
presumably came to the conclusion that there was no other option than to continue to ratchet-up
their retaliatory acts with the goal that | would retire,

In other words, the campaign of harassment against me was likely motivated by two factors: (1)
My recusal from the Latson Investigation coupled with the unease that | would likely be called as
a witness exposing the lack of merits of the investigation designed to find cause for terminatiof.
{2) The need for Ms. Evans-Pare and Dr. La Cava to hide thelr acts of wrongdoing. And with
each passing day their misconduct and fear of exposure caused an ever expansion of
harassment. :

Simply put, the Chief of Human Resources and the Director of Employee Relations engaged in
conduct that disqualifies each from the positions they hold as the supposed models of ethical
behavior and protectors of employee rights, Dr. La Cava and Ms. Evans-Pare failed in their
most basic responsibilities to carry out their job responsibilities.
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Mr. Santoro sent the following email to Mr. Schwartz on January 16, 2020 at 11:00 am.

From: “Santoro, Joseph" </Santoro@gunstar.com>
Date: January 16, 2020 at 11:00:23 AM EST

To: *Frad A. Schwariz® <achwarlz @kolawyers.cotys, *Nefson, Anthony" <Nelspn@gunster.com>

Ce: Jaan Middieton <jeanmiddieton @palinbeschsahools org=
Sublect: RE: Plnkos 1G Complaint

Mr. Schwartz

Thank you for your emall. We will accept this statement and consider it as part of our
Investigation. Of course, I vehemently disagree with your characterization of this morning’s
events, It was your client’s refusal to answer questions that resufted in the interview not
proceeding. Pursuant to School Board poh"cy 3.25, investigntions of this nature are intended ta
be non-adversarial, and are confidential, We postponed this interview several weeks at your
request, and permitted your client to have two attorneys to represent him in attendance.
Despite this, and for reasons which are unclear to me, he refused to proceed without imposing
conditions which were inappropriate and inconsistent with the Schoof Board’s standard
processes. |f you would like to reconsider your client’s position, we are available to conduct the
interview. Otherwise we will compete our investigation with the information we have, which wifl
include your client’s written submission. Thank you.
Joseph G, Santoro i
Shareholder, Chair Labor and Employment Practice Group
Gunster
777 South Flagler Drive, Suite 500 East
West Palm Beach, FL 33401
P 561:650-0605
F 561-655-5677

The aforementioned email further substantiates Mr. Schwartz's assertion that the January 16
meeting was yet another form of harassment on several accounts:

* Per Mr. Santorc, “It was your client's refusal to answer questions that resulted in the
interview not proceeding.”
o I never refused to be interviewed. | followed the advice of my counsel, The only
words | spoke were to Mr. Schwartz when | said, “Court Reporter.”

* Mr. Santoro Is misrepresenting the truth with the apparent goal of wanting
to make me look insubordinate. 1 actually came prepared to the meeting
with notes and a 20+ page typed statement that | planned to read aloud.

* Per Mr. Santoro, "Pursuant to Schoci Board Policy 3.25, investigations of this nature are
intended to be non-adversarial, and are confidential.”
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o There were fivo (5) attendees at the meeting. The only attendee who took on an
adversarial tone and demeanor was Mr. Santoro.,

o The meeting was intended to be an interview as part of an investigation. All
District documents become public records ton (10) days after the close of the
case pursuant to public records law.

* Per Mr. Bantoro, “We... permitted your client to have two attorneys to represent him in
attendance.”

o My due process rights allow me to have the representation | see fit. Mr. Santora

. apparently thinks | need his permission.

* Per Mr. Santoro, “Despite this, and for reasons which are unclear to me, he refusad to
proceed without imposing conditions which were inappropriate and inconsistent with the
School Board's standard processes,”

o Mr. Schwartz made it very clear and repeatedly that it was Mr. Santoro’s decision
not go forward with a recorded interview.

o [ did not refuse anything. | only spoke two words (“court reporter”) and that was
sald to Mr, Schwartz, | sald nothing to Mr. Santora after the initial introductions.

o Mr. Santoro referred to “conditions, which were inappropriate and inconsistent
with the School Board's standard processes”; yet he does not cite a policy. Mr.
Schwartz offered to phone the District's legal department to get a ruling. Mr,
Santoro chose to walk out of the meeting.

There is little doubt as to what Mr. Santoro’s objectives were for the meeting. Mr. Santoro’s
conduct and mischaracterizations gives Insight into his lack of character, integrity, and
professionalism. It's not difficult to understand that the law firm was hired by the District to carry
out the goal of marginalizing me. Loave not doubt; Those who favor an audio recording have
nothing to hide; whereas those that don’t want an accurate and irrefutable record of what said
and how it was sald, do not want an audio recoding.

INCIDENT #8 ANALYSIS

Dr. La Cava and Ms. Evans-Pare directing the EEO Coordinator to launch an investigation of
me and then follow that up by pending a huge sum of money on a private law form to harass
and intimidate me are acts of gross mismanagement, malfeasance, gross waste of public funds.
Dr. La Cava's and Ms. Evans-Pare’s misconduct are acts a person not ought to do
(malfeasance) and an improper act by which a person may lawfully do that is ethically wrong
(misfeasance). Certainly, Incident #8 alone exemplifies misconduct, but more importantly it
should be looked at in the context of all the proceeding acts of wrongdoing that ultimately led to
this abomination.

Dr. La Cava’s and Ms. Evans-Pare’s conduct violated the School Board's Code of Ethics
3.02 (4) Accountability and Compllance, which states: Each employee agrees and
pledges: (4)(a} To provide the best example possible, siriving to demonstrate excellence,
integrity and responsibility in the workplace, (4)(b) To obey local, state and national laws, codes

32




and regulations, (4)(d} To treat alf students and Individuals with respect and to strive to be falr in
all matfers, (4)(e) To create an environment of frust, respect and non-discrimination, by not
permitling discriminatory, demeaning or harassing behavior of students or colleagues. (4)(f) To
take responsibiiity and be accountable for his or acts or omisslons, (4)(i) To report improper
conduct, (4)(j) To be efficlent and effective in the delivery of job dutles, (40(k) To cooperate
during any investigation or proceeding.

Dr. La Cava's and Ms. Evans-Pare’s actions also violated, School Board’s Code of Ethics
3.02 (5)(i) Professional Conduct, states, “We are committed to ensuring that our power
and authority are used in an appropriate, positive manner that enhances the public interest and
trust. Employees should demonstrate conduct that follows generally recognized professionaf
standards. Unethical conduct Is any conduct that impairs the abilily to function professionally in
his or her employment position or conduct that is detrimental to the health, welfare or discipline
of students or the workplace.”

In addition, Dr. La Cava's and Ms.Evans-Pare's conduct violated School Board Polley 3.10
(6) Conditions of Employment with the District which states: “The District requires jts
employees to carry out their responsibifities in accordance to School Board Polfey 1.013 (as
may be amended), their fob descriptions and reasonable directives from their supervisors that
do not pose an immediate serious hazard to health and safety or clearly violate established law
or polfcy.”

Further, the Dr. La Cava’s and Ms. Evans-Parg's conduct is prohibited by School Board
Policy 1.013 Responslbllities of School Dlstrict Personnel and Staff (1) which
states: “It shall be the responsibility of the personnel employed by the district school board to
carry out their assigned duties in accordance with federal laws, rufes, siate statutes, state board
of education rules, school board policy, superintondont's administrative direciives and Jocal
school and area rules.”

Ms. Evans-Pare’s and Dr. La Cava’s conduct violated School Board Policy 3.19 — Pollcy
Prohlbiting Discrimination and Harassment, whlch states, The Schoo! Board is
commilted to maintaining & work and learning environment in which all Individuals are treated
with dignity and respact, All employees and applicants for employment of the School District of
Palm Beach County, Florida, have the right to work in an environment free from discrimination
and conduct which can be considered harassing or coercive...Supervisors and managers are
responsible for assuring that no empioyee Is subjected to conduct that corstitutes
discrimination, sexual harassment or any other from of harassment...Prompt and thorough
Investigation of the alleged incident will be conducted and appropriate action wilf be taken.

School Board Policy 3.19 explains Qther Harassment (5), (a) Harassment on the basis
of any other protected characteristic fs also strictly prohibited. This includes verbal or physicai
conduct that denigrates or shows hostility or aversion toward an individual becavse of his/her
race, color, religion, sex, sexual orientation, gender Identity or expressjon, national origin, age,
disability, marital status, citizenship or any other characteristic protected by law and that- (i) Has
the purpose or effect of creating an intimidating, hostile, or offensive work en vironment; (ii) Has
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the purpose or effect of unreasonably interfering with an individual’s work or performancs; (iij)
Otherwise, adversely affects an individual's employment:

School Board Policy 3.28 — Whistleblower Protection Policy states, /t fs the intent of
this policy to protect an employee who engages in good faith répon‘ing from reptisal by adverse
employment action or other retaliation as a result of having disclosed wrongful conduct, and to
provide employees who believe they have been subject to reprisal or false allegations a fair
process to seek refief from such acts...

"Employee” mearns any person hired by the School Board after completing the personns!
procedures required by the School Board; or any person who performs services for the Schoo!
Board under the directlon and control of contracts with an Independent Contractor for wages or
other remuneration.

"Adversa personnel actlon” means the discharge, suspension, transfer, demotion, reprimand,
warning, witfiholding of bonuses, the reduction of salary or benefits, or any other adverse action
taken against an employes within the terms and conditions of employment as provided herain.

"Protected disclosure”, according to the Florida's Public Whistleblower's Act, is the good faith
reporting of:

. Any violation or suspected viofation of any federal, state, or Jocal law, rule, or
regulation, or Board policy or procedurs, committad by an employee(s), agent(s)
or an Independeant contractor(s) of the Board which creates and presents g
substantial and specific danger to the public's or students' health, safety, or
welfars; or

il.  Any act or suspected act of gross mismanagement, malfeasance, misfeasance,
gross waste of public funds, suspected or actual Medicaid fraud or abuse, or
gross neglect of duty committed by an employee, agent or independent
contractor of the Board.

"Gross mismanageiment” means a continuous pattern of managerial abuses, wrongful or
arblfrary and capricious actions, or fraudulent or criminal conduct which may have a substantial
adverse economic impact,

"Whistloblower” means a person or entity making & protected disclosure. A whistloblower may
be an employee, students, parents, vendors, contraclors, applicants for employment, or the
general public who makes a good faith report. The whistleblowsr's role is as a reporting party.
Whistleblowers are not investigators or finders of fact, nor do the y determine the appropriate
corractive or remedial action that may be warrantad,
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In addition, Dr. La Cava, as a holder of a Florida Professional Educator Certificate, is bound to
adhere to 6A-10.081 Princlples of Professional Conduct for the Education
Professlon in Florida. Dr. La Cava’s conduct violated:

(1) Florida educators shall be guided by the following ethical principles:

(a) The educator values the worth and dignity of every person, the pursuit of truth, devotion
to excellence, acquisition of knowledge, and the nurture of democratic cltizenship. Essential
to the achlevement of these standards are the freedom to learn and to teach and the
guarantee of equal opportunity for all,

{c) Aware of the Importance of maintaining the respect and confidence of one’s colleagues,
of students, of parents, and of other members of the community, the educator strives to
achleve and sustain the highest degree of ethical conduct,

(2} Florida educators shail comply with the following disciplinary principles. Violation of any
of these principles shall subject the individual to revocation or suspension of the individual
educator’s certificate, or the other penalties as provided by law. |

() Obligation to the profession of education requires that the individual:

1. Shall maintain honesty in all professional dealings.

4. Shall not engage in harassment or discriminatory conduct which unreasonably interferes
with an individual's performance of professional or work responsibilities or with the orderly
processes of education or which creates a hostils, intimidating, abusive, offensive, or
oppressive environment; and, further, shall make reasonable effort to assure that each
Individual is protected frcm such harassment or discrimination.

14. Shall report to appropriate authorities any known allegation of a violation of the Florida
School Code or State Board of Education Rules as defined in Section 1012.795(1), F.S.

15. Shall seek no reprisal against any individual who has reported any allegation of a
violation of the Florida School Code or State Board of Education Rules as definad in Section
1012.785(1), F.S.

I éppreciate you taking the time to invesfigate my complaint of retaliation and reconsidaring
my status as Whistieblower as you have become aware of additional pertinent facts.
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corrections and asked you to focus less on the lzave issue and more on the lack of leadership
and communication. I also directed you to complete the investigation with the scope
provided. If during the course of your investigation you uncovered policy/rule violations by
others, you were directed to include specific details of the same in a separate memo o a new
investigation(s) could be opened, if necessary.

On Wednesday, August 14, 2019, in response to the aforementioned request, you provided
me with a memo detailing your understanding of the scope of the investigation. You further
stated that you had never been required to reach any conelusions in your prior investigations.
The memo also detailed the Superintendent’s attempt to non-reappoint Dr, Latson and your
belief that "District administrators from the South Regional Office, Department of Teaching
and Learning, and the Superintendent’s suite” failure to report Dr. Yatson’s original email to
this office violated the Code of Ethics (3.02-4-f). You recommended that an investigation into
“how/when employees responded to their learning of Dr. Latson’s wrongdoing” be conducted

by an outside entity.

On August 15, 2019, at the Employee and Labor Relations staff meeting, [ reviewed the basis
for which an HR manager could recuse his/herself from an investigation. I stated that the
manager must have a “direct, personal and significant personal involvement with the accused
or a critical witness” to have grounds to request a recusal.

On Monday, August 19 2019, you came to my office to announce that you were recusing
yourself from and wotld not be completing the Latson investigation. The basis for your
decision was that your wife is a direct report to Mr. Oswald. You did not have direct, personal
or significant involvement with Mr. Oswald as a critical witness. You also stated that your
“moral compass” would not permit you to conduct the investigation under the limited scope
as you believed it should have been broader. During this day (August 19%) we had at least one
other face-to-face meeting and several emails exchanged. I also requested further details
related to your August 14 memo specifically requesting “a more detailed accounting of what
information you uncovered including the names of the administrators and the wrongdoing
attributable to each”. Your response provided a listing of names but the only wrongdoing was
failing to report it to HR prior to it bacoming public. It was your belief that this violated the
Code of Ethics.

In an August 21, 2019 email, you indicated that because your wife reported to Mr, Oswald,
you would potentially become a witness to the investigation into his alleged faflure to contact
HR regarding the April 2018 email by Dr. Latson. You also provided a list of 15 questions that
you believe should be asked of the employees you previously listed,

Based upon the scope of the investigation you were directed to complete, you were not a
potential witness nor did you have a direct, persanal and significant persanal involvement
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with the accused or a critical witness, Specifically, you refused to perform an investigation,
after your supervisor instructed you to do so.

You have been trained to investigate complaints regarding employees and have done so for at
least the past five years. Going forward, it is critical that you perform all tasks that are
assigned to you with the following exceptions: they are illegal, unsafe, yvou have legitimate
grounds for recusal, or you have not been trained,

_//CQ / ’ ; / - /
Recejved: /%‘ _\Z /m'/?/j%’"' Date: ¢ S [ G
W;/ | T
Employee’s signature indicales receint ]

agreement with i

Reviewed by: _ I%{//M A/g'/t'ﬁ/ Date: _// // 5// g

Vicki Evans-Paré
Director of Employee & Labor Relations










The attached was written by Gonzalo La Cava. I declare that I have read the foregoing statement and
that the facts stated in it are true and correct.

oy ///’_ /?//27,9@/7

/o’nzalo LaCava Date

L ,
ibed and sworn to by C:H)ﬁ]z O |§2 Lol E!g L who appeared before me on the /< day of
, ZO_Lobnd is O personally known to me; or () produced identification; org

whose identity was verified through record of employment.
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Germaine Zedonia English Slgnature

5 NOTARY PUBLIC
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A 2 gom_m# GG197894 Printed Name of @tary
Xpires 3/19/2022 Notary Public, State of Florida, County of Palm Beach

My commission expires: ..5// / ?/ 203 P
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3. Ideclare that I have read the foregoing statement and that the facts stated in it are true and correct.

7// e Il g/f//e

\ Katrina Todd
4 . _—
Subscribed-and sworn to by 'K?Qj\‘ﬁ A O ‘ o&d who appeared before me on the _&day of
MOVMLK}!LL , 20 ]c&:nd is O personally known to me; or () produced identification; or)@

whose identity was verified through record of employment.
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; Expirea 31912022 Notary Public, State of Florida, County of/elm Beach

My commission expires: 51 { 9 2LED
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3. ldeclare that I have read the foregoing statement and that the facts stated in it are true and correct.

6 Loselly Fbtlents_ ///s///f/

J acqt{élyn Richardson /' Date

Subscribed and sworn to by_,_l ne C‘J/ICU’ sho appeared before me on the ggay of
A WQLM , 20 / Qand is (O personally known to me; or (O produced identification; or’

whose identity was verified through record of employment. ‘Zg M

O Si gnature(\.N_QL;r‘ ublic
oY 4, Gemalne Zedonla English . /) Z
w2 NO

8 ot 63197604 Prmted Name of N&'dry
®  Expires 3/10/2022 Notary Public, State of Florida, County of Palm Beach

My commission expires: @/ / /z O A
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the discharge, suspension, transfer, or demotion of any employee or the withholding
of bonuses, the reduction in salary or benefits, or any other adverse action taken
against an employee within the terms and conditions of employment by an agency or
independent contractor.

§ 112.3187(3)(c), Fla. Stat. (2013) (emphasis added).

In Irven v, Department of Health and Rehab., 790 S0.2d 403 (Fla. 2001) the Florida Supreme Court
addressed a conflict in the district courts on the interpretation of the Whistle Blower’s Act and held
that it should be liberally construed.

The conflict issue is whether the Whistle Blower's Act should be strictly or liberally
construed. We agree with petitioner that the Act is remedial and should be given a
liberal construction, See Martin County v. Edenfield, 609 So.2d 27, 29 (Fla.1992)
(“[W]e believe it clear that the [public employee] Whistle-Blower’s Act is a remedial
statute designed to encourage the elimination of public corruption by protecting
public employees who ‘blow the whistle.” As a remedial act, the statute should be
construed liberally in favor of granting access to the remedy.”); Hurchison v.
Prudential Ins. Co., 645 So.2d 1047, 1049 (Fla. 3d DCA 1994) (holding that under
Edenfield, the Act should be liberally construed).

Irven, 790 So.2d at 406. (emphasis added)

Indetermining what constitutes an adverseemployment' action, Florida courts have followed federal
precedent under Title VII of the Civil Rights Act of 1964. In Burlington N. & Santa Fe Ry. Co. v.
White, 548 U.S. 53, 71 (2006) the United States Supreme Court addressed what constitutes an
“adverse employment action™ in the context of a claim for retaliation. The plaintiff, a forklift
operator who complained of sexual harassment by her immediate supervisor, was removed from her
indoor job as forklift operator and reassigned to outdoor duty as a track laborer, She was also
suspended without pay for thirty-seven days but eventually reinstated with back pay,

Thequestion considered by the Supreme Court was whether these employment actions—transferand
suspension—amounted to forbidden retaliatory actions. The Court said:

The antiretaliation provision protects an individual not from all retaliation, but from
retaliation that produces an injury or harm. As we have explained, the Courts of
Appeals have used differing language to describe the level of seriousness to which

' While the Whistle Blower Act refers to “personnel action,” courts refer to “employment
action,” a distinction without a difference.
ARTHUR T, SCHOFIELD., P.A.| Via Jardin | 330 Clematis Street | Suite 207 | West Palm Beach. FL 33401
(561) 655-4211 | Facsimile (561) 655-5447
www.flatabor,com
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this harm must rise before it becomes actionable retaliation. In our view, a plaintiff
must show that a reasonable employee would have found the challenged action
materially adverse, “which in this context means it well might have ‘dissuaded a
reasonable worker from making or supporting a charge of discrimination.””

548 U.S. at 67-68 (emphasis added).

The Burlington Court went on to say that petty slights or minor annoyances are not actionable. “We
spoke of material adversity because we believe it is important to separate significant from trivial
harms.” Id. at 68. See also, MacLean v. City of St. Petersburg, 194 F. Supp. 2d 1290, 1298 (M.D.
Fla. 2002) (reminding that an employment action is not adverse merely because the employee
dislikes or disagrees with it),

The Burlington Court concluded that the steps taken against the plaintiff by her employer were
actionable. The job transfer did not change the plaintiff’s job classification or her pay, but she was
moved from an indoor job of forklift operator to the outdoor job of track laborer. The evidence
supported the proposition that a reasonable employee in the plaintiff’s position would view such a
transfer as a materially adverse change in work assignment, because the forklift operator position
was objectively considered a better job and the outdoor duties were more arduous and dirtier. /4. at
71. Thus the transfer was an adverse employment action, even though the job classification and pay
stayed the same.

As for the suspension, the employer argued that it had already taken corrective action because it
reinstated her with back pay. The Court rejected thatargument and held that such action does amount
to a materially adverse action if it is done for retaliatory purposes. /d at 72. Although the plaintiff
eventually received back pay, the family was without income for thirty-seven days. Jd.

While this memorandum is not part of Mr. Pinkos’ personnel file, it is a public record labeling him
as being “insubordinate™ accessible to any member of the public, news media outlets, and potential
future employers of Mr. Pinkos. It will also be used in completing Mr, Pinkos® performance
appraisal. It is unknown what, if any, impact the memorandum may have on that appraisal, but in
light of the ruling in Burlington the question is whether a memorandum — one accessible to all
labeling someone insubordinate and that could impact a performance appraisal - would “dissuade[]
a reasonable worker from making [a complaint].”

1t is the opinion of the undersigned that this memorandum may very well dissuade a reasonable
employee from complaining.

ARTHUR T. SCHOFIELD, P.A. | Via Jardin | 330 Clematis Street | Suite 207 | West Palm Beach, FL 3340]
(561) 655-4211 | Facsimile (561) 655-5447
www flalabor.com
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Issue No. 2
Issue Presented:

“The second issue involves moving of his duty station (Exhibit #2), Would this move be considered
a ‘transfer’ and therefore an ‘adverse personnel action?’ According to statements obtained during
the course of the investigation, the employee was transferred to deescalate the situation and avoid
further verbal altercations between the employee and his superiors.”

Opinion:

The change of duty moved Mr. Pinkos’ work from 3300 Forest Hill Boulevard, West Palm Beach,
to 1790 N.W. Spanish River Boulevard, Boca Raton. According to the letter addressed to Mr.
Pinkos, he resides at 902 Whipporwill Trail, West Palm Beach Florida. Prior to the change of duty
Mr. Pinkos’ commute to work was 15 minutes (30 minute round trip) traveling 7.4 miles; the change
increased the commute to 37 minutes (1 hour 14 minute round trip) traveling 31.3 miles.? Also, prior
to the change of duty Mr. Pinkos was able to travel secondary roads. With the change of location
Mr. Pinkos will have to travel Interstate 95 or the Florida Tumpike, incurring tolls.

It is the opinion of the undersigned that the change of duty is an “adverse employment action.™
Even before the ruling in Burlington, at least one court in Florida found that a transfer resulting in
a longer commute to and from work constitutes an “adverse employment action.”

In Gibbons v. State Pub. Emps. Relations Comm'n, 702 So. 2d 536 (Fla. 2d DCA 1997), an
employee filed an Unfair Labor Practice charge alleging that his employer retaliated against him for
union activity by transferring him to an office more than fifty miles away from his present office. /d.
at 536. Relying on federal case law, the Second District said:

[P)roof of a prima facie case of retaliation requires a showing that: 1) the plaintiff
was engaged in protected activity; 2) the plaintiff was thereafter subjected by his
employer to an adverse employment action; and 3) there is a causal link between the
protected activity and the adverse employment action. '

Id. at 537 (citing Weaver v. Casa Gallardo, Inc., 922 F.2d 1515 (11th Cir. 1991) superseded by
statute on other grounds, Munoz v. Oceanside Resorts, Inc.,223 F.3d 1340 (11th Cir. 2000); see also
City of Coral Gables v. Coral Gables Walter F. Stathers Mem'l Lodge 7,976 So.2d 57, 63-64 (Fla.

These distances were identified through Map Quest.

*The undersigned cannot comment on the represented reasons for the change in duty station;

that is, whether it was done for the legitimate non-retaliatory reasons of de-escalating conflict.
ARTHUR T. SCHOFIELD. P.A. | Via Jardin | 330 Clematis Street | Suite 207 | West Palm Beach, FL 33401
{561} 655-4211 | Facsimile (561) 655-5447
www.flalabor.com
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3d DCA 2008); Sch. Bd. of Lee Chiy. v. Lee Caty. Sch. Bd. Emp,, 512 So, 2d 238, 239 (Fla. 1st DCA
1987); Pasco Cnty, Sch. Bd. v. Fla. Pub. Emp. Relations Comm'n, 353 So. 2d 108, 117 (Fla. 1st
DCA 1977).

In Gibbons, the court found that the employee had sufficiently alleged a prima facie showing of
unlawful retaliation based solely on a longer commute.

In the present case, Gibbons alleged that he was engaged in protected activity
pursuant to section 447.301(3),(4), which provides that public employees have the
right to engage in concerted activities not prohibited by law for the purpose of
collective bargaining or other mutual aid or protection and that they have the right to
present grievances to their employer. Further, Gibbons alleged that he was thereafter
subjected (o an adverse employment action, because he was transferred to an office
more than fifty mifes away from his current office.

Finally, Gibbons alleged a causal link between his protected activity and the adverse
employment action by claiming that his employer was aware of his protected
expression when his employer took the adverse employment action. Gibbons stated
in his charge that he had informed his supervisors about his complaints on numerous
occasions.

Based on the toregoing, we conclude that Gibbons' charge alleged a prima facie case.
Accordingly, we reverse the order dismissing Gibbons' charge and remand with
instructions to reinstate the charge and for further proceedings consistent with this
opinion.

Id. at 536. (emphasis added)

It is the opinion of the undersigned that this change of duty station may very well dissuade a
reasonable employee from complaining.

Sincerely,

o

ARTHUR T. SCHQ

ARTHUR T. SCHOFIELD. P.A. | Via Jardin | 330 Clematis Street | Suite 207 | West Pabn Beach, F1. 33401
{561) 655-4211 | Facsimile (561) 655-5447
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The Marjory Stoneman Douglas High School Public Safety Act (SB 7026)

SB 7026 is comprehensive legislation that focuses on public safety and schools safety. SB 7026
requires each school to establish a Threat Assessment Team comprised of persons with expertise

in counseling, academic instruction, school administration and law enforcement. Their duties

include coordination of resources, assessments and intervention for students whose behavior

poses a threat to the safety of school and /or staff,

Mandatory Members:

v

RN

Administration

School Counselor

School Police

Educator

(Optional: any Pertinent Staff with the skill set needed for individual situations)

Threat Assessment in Schools is Predicated on Six Principles:

Prevention is Possible

Consider the Context

Adopt an investigative mindset

Rely on facts, not profiles

Gather information from multiple sources
Does the student pose a threat?

Goals of Threat Assessment;

YV VVYY

Maintain a safe school environment by preventing an act of violence from taking place.
Resolve student conflicts or problems that underlie threatening behavior,
Identify students of concern.
Determine the level of threat and the response required.
Determine what’s appropriate as a follow-up to the threat:
o Counseling
Intervention
FBA/BIP
Mental Health Services Referral
Psychological Evaluation
Arrest
Expulsion
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Types & Levels of Threats

A threat is an expression of intent to physically or sexually harm someone. This expression may
be spoken, written, or gestured. Threats can be expressed directly or indirectly to the victim or
to others, and threats may be explicit or implied. Threats sometimes, but rarely, actually involve
guns or explosive devices,

Types of Threats

* Direct: identifies a specific act against a specific target delivered in a clear and explicit
manner

* Indirect: threat tends to be vague, unclear and ambiguous. Violence is implied.

* \Veiled: threat is one that strongly implies but does not explicitly threaten violence

* Conditional: threat is often used in extortion cases, It warns that a violent act will
happen it certain demands are not met.

Levels of Threats

A threat to harm others can be transient (i.e., expression of anger or frustration that can be
guickly or easily resolved) or substantive {i.e,, serious intent to harm others that involves a
detailed plan and means). Upon assessing, threats fall into one of three levels, either LOW,
MEDIUM, or HIGH. While transient threats are considered to be LOW, substantive are considered
to be either MEDIUM or HIGH level.




TRANSIENT THREATS

Transient threats are defined as statements that do not express a lasting intent to harm
someone. Transient threats are either intended as figures of speech, or reflect feelings that
dissipate in a short period when the student thinks about the meaning of what he or she has said.
It is important to realize that most threatening statements are not serious threats because the
student has no substantive intention of carrying out the threat. A threat is transient if it can be

quickly and easily resolved {Cornell & Sheras, 2006).

INDICATORS OF A TRANSIENT THREAT EXAMPLES OF TRANSIENT THREATS
s Threat is vague and indirect. 1. “I'mgonna kill you” —said in the
* Information contained within the heat of competition during a

threat is inconsistent, implausible game/sport.
or lacks detail. 2. “I'm gonna bust you up” —said in
* Threat lacks realism. anger, but then retracted after
» Content of threat suggests that the student calms down.
person is unlikely to carry it out. 3. Astudentis found with a
s Context of threat suggests commeon pocket knife with no
person is unlikely to have access evidence to do harm or threat
to resources, lacks intent and attached.
motivation, and does not present 4. “I could break you in half”—said
with a history of conflict or to intimidate someone, but

retracted after the student calms
down,

related violent behaviors.




SUBSTANTIVE THREATS

Medium Level

Substantive serious threats are defined as statements that express a continuing intent to
harm someone. Substantive threats may express emotion and have substance. In other words,
the threat contains specific, plausible details. Usually involve a fight or a threat to hit someone

or to do harm without the use of a weapon {Cornell & Sheras, 2006).

INDICATORS OF A SERIOUS SUBSTANTIVE THREAT

» Athreat to assault someone,

e Threatis more direct, detailed and
concrete than low leve! threat.

* Wording in the threat suggests that the at-
risk student has given some thought to
how the act will be carried out.

¢ There may be indication of possible place
and time (though these signs still fall well
short of detailed pian).

+ There is no clear indication that the at-risk
student has taken preparatory steps,
although there may be some veiled
reference, or ambiguous or inconclusive
evidence, pointing to that possibility — a
reference to a book or movie that shows
the planning of a violent act, or a vague,
general statement about the availability of
weapons.

s There may be a specific statement seeking
to convey that the threat is not empty:
“I'm serious!” or “I really mean this!”

e (Context of the threat suggests student has
secured rescurces, has definite intent and
motivation, and/or there is a strong history
of conflict and previous high-risk
behaviors.

EXAMPLES OF SERICUS SUBSTANTIVE
THREATS

1. Astudent threatens to hit or
strike a classmate with his fist.

2. Astudent sends a note saying,
“I’'m going to punch you out
tomorrow at the bus stop.”

3. Two students say, “We're gonna
get her alone and heat herup
today.”

4. A student posts to social media
that, “Rob is going to get jumped
at lunchtime.”




SUBSTANTIVE THREATS

Substantive very serious threats are defined as statements that express a continuing
intent to harm someone. Substantive threats may express emotion and have substance. In other
words, the threat contains specific, plausible details of carrying out the threat. Very serious
threats involve the use of a weapon or a threat to kill, rape or inflict severe injury on someone

(Cornelil & Sheras, 2006).

INDICATORS OF A VERY SERIOUS SUBSTANTIVE EXAMPLES OF VERY SERIOUS
THREAT SUBSTANTIVE THREATS

¢ The threat contains specific, plausible 1. “I'm going to kill you” —while
details. (“l am going to shoot Mr. Smith holding a weapon {not joking).
with my shotgun,” rather than “l am going 2. Astudent that threatened to stab
to set off an atomic bomb”, or “I'll get you a classmate is found to have a
for that.”}) pocket knife.

* The threat has been repeated over time or 3. Astudent posted on social media
the student has told multiple parties of the to blow up the school—student’s
threat. locker contained Molotov

"« The threat has been posted to social ' cocktails.
media, (“you all going to regret going to
schoo| tomorrow, gonna shoot the place
up.”)
* There is physical evidence of intent to

carry out the threat. Such evidence could
include written plans, lists of victims,
drawings, weapons, bomb material, or
literature encouraging or describing how
to carry out acts of violence.




Threat Assessment Decision Tree

A threat is reported to the
administrator.

Step 1. Evaluation of the threat by administrator.

and cther witnesses.

* Obtain a specific account of the threat by interviewing the student who made the threat, the recipient of the threat,

= Write down the exact contents of the threat and statements made by each party.
+  Consider the circumstances In which the threat was made and the student’s intentions.

¥

» Declde if the threat level s Low, Medium or High

Step 2. Decide whether the threat is translent or substantive. If substantive, convene the threat assessment team.
* Consider the criteria for transient versus substantive threats.
e Consider the student’s age, exceptionalities, credibility, and previous discipline history.

Medium/High Level Threat
Thethreat is substantive orthe
threat’'s meaningis not clear.

4

Step 3. Respond to a transient threat,

Typical responses may include a reprimand, parent
notification, or discipline action, The student may be
required to make amends, and attend mediation or
counseling.

Step. 4 Decide whether the substantive threat is serious or
vary serious.

A serious threat involves a threat to assault someone {“I'm going
io beatthatkid up”}). A very serious threat involves the use of a
weaapon oris a threat to kill, rape, or inflict severe injury on
someone.

Medlum Level Threat
The threat is serious.

Step 5. Respond to a serious substantive threat.

* Take immediate precautions to protect potential
victims, including notifying the intended victim
and the victim’s parents.

*  Parent notification of all involved.

*  Continue consultation with School Police.

*  Referthe student for counseling, dispute
mediation, or another appropriate intervention.

¢ Discipline the student as appropriate to the
severity and chronicity of the sltuation,

+  Mental Health Services Referral (if appropriate).
Implement a safety plan (if appropriate).

e  SBT/CST Referral

Step 6. Respond to a very serious substantive threat

{conduct a safety evaluation).

* Take immedIate precautions to protect potential victims,
including notifying victim and the victim’s parents.

+  Contactyour Regional Office for next steps for District/

School-wide communication.

Notify The Department of Safe Schools.

Continue consultation with School Police.

Parent notification of all involved.

Mental Health Services referral.

Discipline the student as appropriate.

»  SBT/CST Referral

L Step 7. Implement a safety plan.

»  Complete a written plan,

*  Maintain contact with the student.
#  Revise the plan as needed,

Figure 1. Threat Assessment Decision Tree. Adapted from “Guidelines For Respondlng To Student Threats of
Violence,” by D. Cornell & P. Sheras, 2006, p. 16. Copyright 2006 by Sopris West -




The School District of Palm Beach County Schools has adopted threat assessment procedures
developed by the U.S. Department of Education and the U.S. Secret Service in a collaborative
effort to help schools reduce violence and create safe climates. This threat assessment process
is an appraisal of the student’s behavior in a given situation, rather than solely on stated threats
or individual traits. The assessment focuses on actions, communications, and specific
circumstances that might suggest that a student poses a threat of targeted violence. Targeted

violence is differentiated from other violent acts by the distinct presence of a target or targets.
The student who poses a threat intends to_mount an attack and is engaged in planning or
preparing for that attack.

Beginning the Threat Assessment
The process of conducting a threat assessment is as follows:

1. Student of Concern Identified

Students who become the focus of threat assessment inquiries and investigations may come
to the attention of authorities in a number of ways. Some students may be referred to
authorities by engaging in communications that cause concern, including threatening verbal
comments, letters, written notes, emails, text messages, social media communication,
drawings, statements, or stories written as part of a class assignment. Information about a
concern for a student may aiso be reported through second or third parties and/or through
anonymous communications.

" 2. School Administrator is Notified

The point of contact is a school-based administrator who will conduct the initial screening
and coordinate the threat assessment procedures.

All concerns about a student will be referred to the school administrator designated as the
point of contact for the student of concern. The school administrator gathers preliminary
information related to the concern including statements from the referring individual and
from any additional witnesses, as well as copies of written threats or drawings.

3. Administrator determines if Threat Assessment is Needed or Not Needed

The school administrator must immediately determine if the concern is potentially credible
and serious. Investigation of the concern is not necessary at this point. The decision is based
on the administrator’s knowledge of the student and the source of the information. Initial
consultation with the school SRO, school counselor, schoo! social worker or school
psychologist may be included at this stage. This is a preliminary procedure which will be used
to screen out those concerns which are easily determined to be neither credible nor serious.




Examples of instances when an administrator would determine that a concern isnot  credible
include:

s The student is significantly cognitively delayed or very young and often makes
statements that exceed his/her ability to carry out the “threat”.

¢ A source makes complaints that have no basis for concern, such as “He scared me
when he looked at me like that”.

» The reported behavior of concern is more of o disciplinary issue, such as fighting,
disruption, throwing objects, or destruction of school property.

* The behavior is likely a manifestation of the student’s ESE or 504 disability.

NOT CREDIBLE/L OW LEVEL

4. Low Level Threat/Refer to Student Services as Needed

If the concern is neither credible nor serious, it is determined to be “LOW LEVEL”. The
administrator considers any appropriate disciplinary actions in compliance with school
board policies, and develops a support plan, as appropriate. Referral to Student Services for
additional support and parent/guardian contact may be appropriate. If the student is ESE,
consult the |EP team. If the student has an FBA or BIP, consider a review. If the student has
a 504, consider a review.

IF NEEDED

5. INQUIRY PHASE BEGINS: Notify School-Based Threat Assessment Team and parent

If the school administrator is unable to identify the concern as not credible, a threat
assessment inquiry is immediately initiated. The administrator will notify the School-Based
Threat Assessment Team, and the parent/guardian of the student of concern that an inquiry
is being conducted. However, if the information concerning a threatening situation suggests
that a violation of the law has occurred or that violence is imminent — for example, a student
with a weapon is on his way to school and has indicated that he intends to shoot another
student ~ that matter must be referred immediately to SRO, who will proceed with an
investigation and crisis response measures as needed. It is appropriate to request that a
member of the School Police go to the student’s home to search for weapons.

If any members of the Threat Assessment Team are not available, the remaining team members
must proceed with the interviews as part of the threat assessment process. The members may
participate via telephone or other electronic method, at necessary. *The minimum mandatory
members of the school based team must include an Administrator, School Counselor, and an




SRO. Proactive planning is a critical element in the implementation of a School-Based Threat
Assessment Team, and schools should not wait untif a crisis occurs to establish their team.

6. Threat Assessment Team Proceeds with Interviews

It is essential to review school records for current and background information, as well as
conduct interviews, as follows:
a. Collateral School Interviews with students/adults who know or witnessed behaviors
of concern:

When and where did this occur? What was said or written? Who else
observed/witnessed this behavior? Did the student indicate why he or she acted
as they did? What was done?

Parent/Guardian Interview

Make it clear to the parent/guardian the objectives of the inquiry; be sure to seek
parent’s help in understanding the behavior that occurred and explore student’s
interest in and access to weapons.

Interview with Student of Concern

Generally this interview should be conducted by a school administrator. Prior to
the interview, make certain that you are well-acquainted with the facts of the
situation, and that you have reviewed the student records to be familiar with
background, behavior, school performance, etc.
During the interview:
1. Maintain a professional, neutral and non-confrontational tone.
2. Ask a student directly about his/her intentions.
3. Convey the message that his/her behavior has been noticed and has caused
concern. . '
4. If a student requests an attorney:

a. Inform the student that the inquiry will continue

b. Keep the student under supervision

c. Notify the parent/guardian

d. Potential Target Interview

Inform potential target that the primary purpose of the interview is to gather
information about a possible situation of concern. Ask about relationship to the
student of concern.

Ask about any recent interactions. Do not unduly alarm the potential target. Offer
assistance and support, as needed. If it is appropriate, the potential target should
be informed of the threat that was made against them so safety needs can be
addressed. Notify the parent/guardian, if appropriate.

7. School-Based Threat Assessment Team Meets to Review the Case




As soon as members of the School-Based Threat Assessment Team have conducted their
respective interviews, the team meets to analyze the information, examining for evidence of
behavior and conditions that suggest the student poses a threat of targeted violence.

The parent/guardian will be notified and invited to participate. Should efforts to notify the
parent/guardian be unsuccessful or the parent is unable to attend, the meeting will proceed

as scheduled.

Presentation and analysis of the information gathered during the threat assessment inquiry
should be guided by the following (Guiding Questions):

.  Review the student’s record:

a.
b.

C.

Has there been a previous threat assessment completed for this student?
Have there been any bullying reports/investigations completed for this
student?

Does the discipline record include any aggressive acts, re-assignments, or
threats?

Il.  What are the student’s motives and goals?

a.

b.

What motivated the student to make the statements or take the actions that
caused him or her to come to the attention of the threat assessment team?
Does the situation or circumstance that led to these statements or actions still
exist?

Does the student have a major grievance or grudge?

What efforts have been made to resolve the problem and what has been the
result? Does the potential attacker feel that any part of the problem is
resolved or see any alternatives? '

lll.  Have there been any communications suggesting ideas or intent to attack?

a.

b.

What, if anything, has the student communicated to someone else {targets,
friends, other students, teachers, family, others) or written in a diary, journal,
social media, text message, or website concerning his or her ideas and/or
thoughts?

Have friends been alerted or warned away?

IV. Has the subject shown inappropriate interest in any of the following?

a.
b.
c.

School attacks or attackers
Weapons (including recent acquisition of any relevant weapon)
Incidents of mass violence (terrorism, workplace violence, mass murderers)

V. Has the student engaged in attack-related behaviors? These behaviors might _
include:




a. Developing an attack plan or idea

b. Making efforts to acquire or practice with weapons

c. Casing, or checking out possible sites and areas for attack
d. Rehearsing attacks or ambushes

VI.  Does the student have the capacity to carry out an act of targeted violence?
a. How organized is the student’s thinking and behavior?
b. Does the student have the means, e.g., access to a weapon, to carry out an
attack?

VIl.  Is the student experiencing hopelessness, desperation, and/or despair?

a. Is there information to suggest that the student is experiencing desperation
and/or despair?

Has the student experienced a recent failure, loss, and/or loss of status?

Is the student known to be having difficulty coping with a stressful event?

d. Isthestudent now, or has the student ever been, suicidal or “accident-prone”?
Has the student engaged in behavior that suggests that he or she has
considered ending their life? Consider the need for a suicide risk assessment,

e. Has the student been involved in any mental health or substance abuse
therapy or treatment?

O o

VIll. Does the student have a trusting relationship with at least one responsible adult?

a. Does the student have at least one relationship with an adult where the
student feels that he or she can confide in the adult and believes that the adult
will listen without judging or jumping to conclusions? (Students with trusting
relationships with adults may be directed away from violence and despair and
towards hope.) ' '

b. Is the student emotionally connected to — or disconnected from ~ other
students?

¢. Has the student previously come to someone’s attention or raised concern in
a way that suggested he or she needs intervention or supportive services?

IX. Does the student see violence as an acceptable, desirable, and/or the only way to
solve problems?

a. Does the setfing around the student (friends, fellow students, parents,
teachers, or other adults) explicitly or implicitly support or endorse violence
as a way of resolving problems or disputes?

b. Has the student been “dared” by others to engage in an act of violence?

X. Isthe student’s conversation and “story” consistent with his or actions?
a. Does information from collateral interviews and from the student’s own
behavior confirm or dispute what the student says is going on?




Xl.  Are other people concerned about the student’s potential for violence?
a. Are those who know the student concerned that he or she might take action
based on violent ideas or plans?
b. Are those who know the student concerned about a specific target?
¢. Have those who know the student witnessed recent changes or escalations in
mood and behavior?

Xll.  What circumstances might affect the likelihood of an attack?

a. What factors in the student’s life and/or environment might increase or
decrease the likelihood that the student will attempt to mount an attack at
school?

b. What is the response of other persons who know about the student’s ideas or
plans to mount an attack? (Do those who know about the student’s ideas
actively discourage the student from acting violently, encourage the student
to attack, deny the possibility of vioience, passively collude with an attack,
etc.?)

All information will be shared and each question addressed and answered as a team.
Through this process the team determines whether the student poses a threat of targeted
violence.

IF STUDENT DOES NOT POSE A THREAT:

8. Close as Unfounded/Develop Support Plan

if the team determines that the student of concern does not pose a threat of targeted
violence:

* A management plan is developed by the team which will address interventions
and/or services that are recommended for the student to receive. The
parent/guardian will be invited to attend and participate in the discussion and
planning. The plan will identify the individual(s) who will be responsible for
implementation of the interventions.

i.  The team should consider any crisis needs, such as suicide risk
assessment, referral to other agencies, etc.

ii. Consideration of Exceptional Student Education needs may indicate that
an IEP team meeting be scheduled to consider revisions in services
provided. If the student has a 504 pian, consider a review.

iii.  Consideration for the need of a Manifestation Determination Meeting if
re-assignment is being considered.

¢ Setareview date within 45 days

* The inquiry is closed




e Complete Part|, Il, and the signature section of the Threat Assessment Report

(PCS form #2-3175). Send all documents to the PCS Prevention Department,
PCSB Administration Building.

The based school team will meet within 45 days to follow up, process the threat assessment,
problem solve, assess the implementation of the interventions, and discuss making

recommendations for improvement when indicated.

OR IF STUDENT DOES POSE A THREAT:

INVESTIGATION PHASE

9. INVESTIGATION PHASE BEGINS: Once the team determines that the student of concern does
pose a threat of targeted violence, then this process now becomes an investigation. The
administrator will notify law enforcement to initiate the criminal investigation. The Area
Superintendent is also notified.

10. School-Based Threat Assessment Team meets to develop a Management Plan.

When the police investigation is complete {(which could include a home visit to check for
weapons), the School-Based Threat Assessment Team will:

* Develop a management plan which will address interventions and/or services that
are recommended for the student to receive. The parent/guardian will be invited
to attend and participate in the discussion and planning. The plan will identify the
individual(s} who will be responsible for implementation of the interventions.

i.  Theteam should consider any crisis needs, such as suicide risk assessment,
referral to other agencies, etc.”

ii. Consideration of Exceptional Student Education needs may indicate that
an IEP team meeting be scheduled to consider revisions in services
provided. If the student has a 504 plan, consider a review.

iil.  Consideration for the need of a Manifestation Determination Meeting if
re-assignment is being considered.




In the event an incident occurs on your campus, below is a list of contacts that should be made
in the order they appear in the chart.

School Police Emergency Communications 434-8700
Center PX 48700

North Regional 494-1500

Regional Office PX 81500
Central Region 804-3254

PX 83254

South Region 9820918

PX 50918

Glades Region 996-4900

PX 44900

Safe Schools Main Office 494-1569
PX 81569

Mobile Crisis 383-5777

DCF - Report Abuse, Neglect
or Exploitation

1-800-962-2873

South County Mental Health

495-0522

Safe Schools CAPE Team

494-1569
PX 81569




RESOURCES

Florida Department of Education, Office of Safe Schools
US Secret Service: Enhancing Schools Safety — Threat Assessment Model

Florida Department of Education, Office of Safe Schools
Best Practices

U.S. Department of Justice
Federal Bureau of Investigation
Making Prevention a Reality. ldentifving, Assessing, and Managing the Threat of Targeted

Attacks
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Keeping the Independence in Internal
Investigations
By Elizabeth Walson Gramigna

The hallmark of a reliable investigation is the inde-
pendent analysis of the facts relevant to an employee’s
complaint. An objective, frank analysis increases the
reliability of the investigator’s conclusions and also as-
sures that the process itself is trustworthy, accessible, and
fair; these factors all contribute to an effective investiga-
tion. The United States Supreme Court, federal and state
courts, and the EEOC have provided guldance regarding
what constitutes an effective investigation.' Similarly,
guidelines and codes of ethics published by professional
organizations serve as guldance to professionals conduct-
ing workplace investigations.” This article contains some
practical advice for in-house or internal professionals
conducting workplace investigations who may be faced
with unique challenges to their independence.

Internal personnel, including human resources profession-
als, may be presented wirh challenges different from those
faced by au outside investigator that could potentially
impede their independence, or perceived independence,
when concluctmg an investigation on behalf of their
employer.” This may be simply the consequence of the
investigator’s inherent role and responsibilities within an
organization, For example, the internal professional may
have relacionships with employees who might be wit-
nesses in the investigation (including complainants and
alleged harassers); the investigator may be iuvolved in
performance management, which might prompt or be the
source of the complaint; the investigator may be subjected
Lo pressures ro pl‘ovide status repores during the course

" See Faragher v. City of Boca Raron, 524 U.8. 775 (1998); Burlington
Indus,, Inc., v. Ellerth, 524 1.5, 742 (1998). In these two seminal cases,
the U.S, Supreme Court discussed the value of an effective anriharass-
ment policy in combatting sexual harassment in the workplace, and rec-
ognized that employers that implement and enforce effective antiharass-
ment policies may be afforded an affirmative defense to 2 claim of hostile
work environment. Following these two decisicns, the EEOC published
puidance describing steps an employer mighe rale to establish reasonable
care in addeessing workplace harassment. U.S. Equal Emp’t Opportunity
Comm'n, No. 915.002, Enforcement Guidance on Vicarious Liability
for Unlawful Harassment by Supervisors (June 18, 1999), hep://www,
ecoc.gov/policy/docs/harassment. pdf.

* Asto professional guidelines and codes of ethics, sz, for example,
AWI, GuiDING PrINCIPLES FOR CONDUCTING WORKPLACE INVESTIGA-
T1oNs {Rev. Ed. 2013); Soctery ror Human Resource MANAGEMENT

{SHRM} Cope or ETHICS AND PROFESSIONAL STANDARDS, hteps:! fwwrw,

shrm.orgfabout/pages/code-of-ethics.aspx (last visited Apr. 5, 2016); and
Soc'y or Inper. Workrrace InvesTicaTors, Cope or Ermics, (2015),
hetp:/siwi.us/code-of-ethics {last visited Apr. 5, 2016}. See also state and
federal rules of professional responsibility governing professional conduct
of lawyers.

? The SHRM Cobe or ETrics AND PROFESSIONAL STANDARDS IN
Human Resources MANAGEMENT states, “As human resources profes-
sionals, we must protect the interests of our stakeholders as well as cur
professional integtity and should not engage in activities that create
actual, appatent, or potential conflicts of interest,”
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of the investigation; and the investigator may feel certain
pressures because of a perceived value to the organization
of the parties involved in the complaint. Careful planning
at the outset of an investigation, managing expectations,
educaring the organization on rhe components of an effec-
tive investigation, implementing internal protocols, and
simply being mindful of these challenges may eliminate or
significantly reduce the threat, or perceived threat, to an
internal investigatot’s independence.

Choosing an investigator

The EEOC Guidance provides, “The employer should ensure
thar the individual who conducts the investigation will ob-
jectively gather and consider the relevant facts.” In addition,
the AW Guidelines identify key factors to use to determine
the appropriate person to conduct an impartal investigation,
'These factors mclude someone who is, and is perceived to
be, lmpartlal For exarnple, factors to be considered include
whether the investigator is a party to the situation (e. g in
another capacity the investigator may have assisted with a
reorganization of the affected department), and whether the
in-house investigator has preconceived knowledge or a vested
interest in the outcome of the investigation.”

In addition to investigations, the internal human resource
professionals may serve dual or multifuncrional roles and
responsibilities, such as performance management, within
an organization. An actual or perccived conflict may arise
when the internal professional involved in the performance
management is charged with the task of investigating a
harassment complaint made by an employee who was
placed on a performance improvement plan (PIP), and the
underlying allegation is that the PIP was in retaliation for
protected conduct, discriminatory, or otherwise unlawful.
'The performance assessment of the employee will likely be
challenged, and therefore the investigator in this situa-
tion could be a witness to the underlying factual issue: the
propriety of the performance evaluation. Alternatively, the
investigator may have, or may be perceived to have, alli-
ances with the manager or complainant. In this situarion,
it would be optimal for the internal professional involved
in the underlying issues to recuse himself or herself from
the investigation. Similatly, if the professional closely
supports a particular work group in the organization, he
or she must consider whether relationships with potential
parties or witnesses might impede judgment.

- An employer and investigator would be wise to considet in

the planning stage of the iuvestigation whether any potential

* AWI Guipmvg PrincreLes, Principle 2 (a).

* Chersky, Ethical isues for Internal Professionals Who Conduct Workplace
Investigations, AW ]., AprilfJuly 2014, at 5. See also EEOC Guipancs,
“The employer should ensure that the individual who conducts the
investigation will objectively gather and consider the relevant facts.” The
SHRM states that when selecting the investigator, the appropriate inves-
tigator should “have no stake in the outcome.” SHRM, InvESTIGATIONS:
How o Conpucr InvesTications (Apr 22, 2013).

Www.awi.org
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conflices might affect the investigators independence. Consid-
eration should be given to the scope of the investigation, the
likely material issues at stake, and the potential witnesses, Care
should be taken ro determine whether there are any potential
conflicts, such as involvement in the underlying facts, role as a
potential witness, relationships and perceived alliances with in-
volved parties, and chain of command, thar could compromise
the investigaror’s independence. It would be optimal to have
recusal procedures, an alternate investigator, or a plan to refer
to an outside investigator should conflices arise. Having such
protocols in place also serves ro (1} encourage the investiga-

tor to engage in this important deliberation; (2) make ic more
acceptable for the investigator to recuse himself or herself and
to have another internal professional conduct the investigation;
(3) educate management abou the importance of an impartial
investigation; and (4) show commitment to a fair antiharass-
ment process by the organization.

Handling internai pressures to complete

the investigation quickly

After choosing the appropriace investigator and defining
the scope of the investigation with the employer, the inves-
tigator will commence the investigation. EEOC Guidance
and other professional guidelines, such as the AWT Guid-
ing Principles, provide that an investigative process, to be
effective, must be thorough. A thorough review of relevant
facts often includes several witness interviews, including
the complainant and the alleged harasser, and a review of
relevant documents, all of which take time. Along with the
pressure to get the investigations concluded, investigators
are always balancing the needs for the investigation to be
“prompt” with the need for it to be “thorough.” This may
be particularly difficult for internal professionals who tend
to handle a large volume of complaints.

An internal investigator might be susceptible to internal
pressures to complete the investigation because of deadlines
pertinent to the department under investigation, such as
rollout of a new service or product. The investigator may be
directly contacted by the parties’ supervisors with questions
and pressures to complete the investigation, stated con-
cerns about the potential impact on the productivity of the
parties due to the investigation, or suggestions regarding
the veracity of certain witnesses. The pressure may be more
significant if the alleged harasser is a higher-level employee
and the supervisor is higher-ranked than the investigator.
These pressures could include a request to hurry to a con-
clusion or questioning the investigator during the course of
the investigation about what the witnesses are saying. These
pressures can interfere with a good-faith and thorough pro-
cess and can threaten the investigator’s independence.

Setting expectations up front could eliminate or reduce
pressures faced by an internal investigator in these cir-
cumstances, An organization, along with the investigator,
should discern at the outset of the investigation any poten-
tial challenges presented by timing of the investigation. A

www.awi.org

“worlc-around” plan should be constructed, Additionally,
“need-to-know” communications, such as the level and
frequency of status updates as the investigation proceeds,
as well as who receives them, should be determined ar the
ourtset. These discussjons and planning mighe include what
management should and should not say or do relative 1o
the involved parties during the investigation.

An investigator is often challenged with addressing these
pressures on his or her own. The investigator should enlist the
support of his or her supervisor. Moreover, adopting protocols
that address these concerns, such as limiting direct contact
with an investigator, or at least a plan for support when an
investigator is faced with this challenge, could alleviate these
pressures. Understanding the investigator’s tension to get the
investigation concluded while at the same time having the
obligation to be thorough, organizations could adopt systems
that provide investigators with backup support. Protocols
could be communicated to management during training and/
or in written policies and regulations. An organization might
be well served to educate managers and supervisors about

the importance of a thorough and independent investigation
and about their obligations and responsibilities with regard to
the policy. Training managers of their responsibilities not just
to report complaints, but to refrain from activity that could
inadvertently impede the investigation, would be helpful in
eliminating pressure to an investigator that could ultimarely
hinder his or her independence.

Avoiding reputation and character “evidence” in
maoking credibility assessments

When conducting an investigation, an internal professional
may have personal knowledge of an employee’s “repura-
tion” or hear about it from fellow colleagues. For example,

if a complainant is challenging a performance evaluation as
discriminatory based on having rebuked her manager’s sexual
overtures, the investigator should not allow the credibility of
the complaint to be impacted based on the accused’s reputa-
tion of “being a family man.” Alternatively, the investigator
may have heard the opposite, that the accused is separated
from his spouse or unhappily married. Again, the investiga-
tor should not rely on this information to make credibility
conclusions. The EEQC Guidance specifically states, “Infor-
mation relating to the personal lives of the parties outside
the workplace would be relevant only in unusual circum-
stances.” An internal investigator may have more of this type
of information available to him or her and must be deliberate
in developing the faces and avoiding a tendency to confirm
biascs chat he or she may harbor because of knowledge of
information not relevant to the facts being investigated. The
investigator must avoid making premature factual conclu-
sions thar are not fully independent and reliable.

Tendencies to take management at its word or to use reputation
and character in an analysis can be avoided by fully developing

the facts by eliciting relevant information such as: What exactly
occurred? Are there other persons with relevant knowledge? Are
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thete notes or documents supporting the witnesses’ testimony?
If so, get it; if not, ask why it does uot exist. The EEQC Guid-
ance sets forth areas of questioning and possible questions to
ask. Follow these and other guidelines, which are intended to
help the investigator elicit relevant facts. Challenge the facts,
Seck objective means to detetmine credibility: plausibility (i.e.,
look at the timeline}, independent corroboration from other
witnesses, corroborating documents, and mortive to falsify. Seek
objective underlying data pertaining to both sides.

Showing compassion witheut emotional
involvement during the investigation

An internal professional might know the complainant, ac-
cused, and/or witnesses personally. The strain of an investiga-
tion and/or the underlying issues may be evident on the par-
ties, who may cry or exhibit other signs of anxiety, stress, and
concern. It may be challenging for the internal investigaror to
refrain from allowing this to impact his ot her reasoning or
be conflicted because of his or her role’s dual responsibility ro
“support” the employee. Behavioral research has shown thar
empathy, although a good thing, can erode ethics. Tn making
an effort to see the things the way people close to us do, we
may take on their interests as our own. This may make one
more willing to ovetlook transgressions.’ Internal investiga-
tors should audit their own loyalties within the organization.

These facts can present a practical dilemma for the investiga-
tor: learning to manage the “human” side of an investigation
while maintaining neutrality. It is critical for an investiga-
tor to remember thar as an advocate of a fair, independent
investigative process, he or she is fulfilling a responsibility to
support the employees. As a practical point, there are ways
to show the “human” side as an investigator. There may be

a tendency to nod or agree with a wituess as a showing of
support and compassion; however, this could be mistaken
by the witness as the investigator “taking sides.” The herter
response, as a way to show the witness that he or she has
been heard and understood, is to say simply, “I understand.”
Another effective way to convey understanding is to repeat
back to the witness what he or she just said. The investiga-
tor should avoid emotional attachment to any witness. Tf
this becomes a risk because of the investigator’s individual
perceptions or personal knowledge outside of the invesriga-
tion, the investigator should recuse himself or herself or have
someone else read the report to act as a sounding board.

It cannot be stressed enough that focusing on the facts and
developing them in the analysis is an investigator’s best tool
for reaching conclusions objectively.

® Adam Waltz, The Limits of Empathy, Harv. Bus. Rev., Jan.—Feb. 2016,
at 6, Recognizing that empathy is the current rage being toured as a
critical leadership skill, Professor Waltz discusses recent research, which
suggests that this focus on empathy may be too intense, He staces that
although empathy is essential to leading and managing others (withour
it there would be disastrous decisions), failing to recognize its limits can
impair individual and organizational performance,
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Steering clear of other influences in report writing 5
After concluding witness interviews, document review, and f
analysis of the facts, the investigator might be charged with

drafting a report that contains his or her conclusions. If the .
investigator is required to have the legal department or risk '
management department review the report before it is final- i
ized, this too can present the internal professional with unique i
challenges if the investigator is concerned that the reviewer is i
looking for a particular result or finding, This pressure may
simply be due to an inherent reticence to deliver bad news, |
or the knowledge that a conclusion will be unexpected. The ]
investigator should not allow these influences to impact his

or her final conclusions. The culture of an organization, from

the top to the botcom, will largely impact the investigator in

this situation. An organization that values a respectful and safe

work environment, and fosters that value through education,

policies, and a fair internal grievance process, will cultivate an
atmosphere that sees a frank and honest assessment of facts as

a positive opportunity for growth.

Conclusion

In conclusion, the internal investigator may be presented
with unique pressures that could challenge his or her
independence. However, there are practical and proactive
measures that an organization or an investigator can take to
eliminate or reduce these threats. At the outser, the inves-
tigator should screen for actual or perceived conflicts of
interest. Expectations should be stated upfront with regard
to communication during the course of the investigation.
Also, the organization might educate upper management
about these expectations and the importance of them to the
integrity of the investigation, in addition to stressing the
significance of eradicating discrimination and harassment
in the workplace. An investigator must avoid advocating
for any party to the investigation by building trust and
advocating for a fair process. All of these goals arc best ac-
complished by conducting a rigorous investigation focused
on facts. Finally, the analysis and conclusions should be
based on independent facts and free of other influences. An
investigator, in conducting a thorough, frank, and rigorous
investigation, and by supporting conclusions succinctly,
will present the decision maler with a reliable assessment of
a claim. An organization that supports an independent pro-
cess is in the best position to bring about positive change.

Elizabeth W. Gramigna, Esq., SPHR, practices i
law in Shori Hills, New fersey. Ms. Gramigna ;
has investigated the conduct of executives, ;
board members, politicians, police officers, and
other employees in the private and public secfor.
Her firm provides training, mediation, coaching,
and professional services that proactively
address workplace conffict. She has authored
articles and spoken about ethically compliant
invesfigations and the nuances of an effective investigation. Ms,
Gramigna is a fulltime faculty member of the AW Institute. She can
be reached at egramigna@elizabethgramigna.com.

WWW.awi.org
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Investigative Responsibility

Florida Public School Districts, Charter Schools, Private Schools that accept
scholarship funds, and the Florida School for the Deaf and Blind are required to review
allegations of misconduct by instructional perscnnel and school administrators as
defined in 5.1012.01, Florida Statutes.

When an allegation of misconduct by a certified educator is determined to be
legally sufficient in that the investigation supports ultimate facts that show a
violation has occurred as provided in 5. 1012.795, Florida Statutes and as
defined by State Board of Education Rule, a school or district must report the
allegation, all supporting documents and findings to the Florida Department of
Education, Office of Professional Practices Services within 30 days of knowledge

of the incident,

In accordance with 5.1012.796(5), Florida Statutes, when an allegation of
misconduct affects the health, safety or welfare of a student, the district schoo}
must immediately suspend the instructional personnel or school administrators
from regularly assigned duties, with pay, and reassign the suspended personnel
or administrator to a position that does not have direct student contact. The
suspension shall continue until the completion of the proceedings.

Definition: Insfructional Personnel means any K-12 staff member whose
function includes the provision of direct instructional services fo students.
Instructional personnel also includes K-12 personnel whose functions provide direct
support in the learning process of students. Included in the classification of
instructional personnel are the following K-12 personnel: Classroom teachers,
student personnel services, librarians/media specialists, other instructional staff, and
education paraprofessionals.

Definition: Administrative Personnelincludes K-12 personnel who perform
management activities such as developing broad policies for the school district and
executing those policies through the direction of personnel at all levels within the
district. Administrative personnel are generally high-level personnel who have been
assigned the responsibilities of system wide or school wide functions, such as district
school superintendents, assistant superintendents, deputy superintendents, school
principals, assistant principals, career center directors, and others who perform
management activities. Broad classifications of K-12 administrative personnel are as
follows: District-based instructional administrators, district-based non-instructional
administrators, school administrators.




Investigations

Investigations are conducted when allegations arise that an employee has
violated the employee code of conduct, policy and procedures, the Principles of
Professional Practices, the Code of Ethics or Principles of Professional Conduct,
other State Board of Education Rule or violated a state or federal statute.

Investigations are comprehensive, in-depth, fact-finding endeavors to obtain all
the information involving the complaint. These facts are used to uitimately
determine if the allegations contained in the complaint are true. Investigations
may involve obtaining, reviewing and analyzing documents, obtaining other forms
of evidence, conducting interviews of victims and witnesses or other involved
parties, and the individual who is the subject of the investigation. The
investigation involves a complete analysis of all the facts and evidence gathered
and is finalized with a comprehensive report which compiles all relevant
statements and evidence obtained. The results of the investigation will typically
determine if or to what degree the action(s) occurred and produce a
determination as to whether the complaint is substantiated or not.

Types of Investigations

Schools and districts may encounter two standard types of investigations:

Administrative: Investigations that involve allegations that an employee
has violated the code of conduct, district policy or procedure, state statue,
rules or regulations, or federal statutes. Administrative investigations may
be conducted to determine if disciplinary action should be taken by-an
employer against an employee or by the certificate issuing entity against
the certificate holder.

Criminal: Investigations into possible criminal activity by a district .
employee, which if substantiated could result in arrest and prosecution.
This does not include the administrative review of a criminal charge, or the
determination of any action for a criminal act, but rather the actual
investigation conducted by law enforcement to determine if a criminal
offense may have occurred.




National Labor Relations Board v. J. Weingarten, Inc.
420 US 251,43 L Ed 2d 171, 95 S Ct 959

In unionized workplaces, employees have the right under the National Labor
Relations Act to the presence of a union representative during a management
inquiry that the employee reasonably believes may result in discipline.

Weingarten does not apply to investigations by the Department for certificate
purposes.

Qualitative Standards

Quality Control: Individual(s) assigned to an investigation should be impartial
and have the ability to act independently. individual(s} regularly assigned to
conduct an investigation should have the knowledge, skills, and experience to
conduct the investigative work.

Planning: A comprehensive review of reported facts is essential to a good
investigation. A diligent analysis of the reported facts will help determine what
documents will be needed and which individuals are to be interviewed. The
analysis of the case facts should consider the number of individuals involved,
the time period to be covered, the nature and extent of any evidence that
should be collected, the challenges or constraints in interviewing parties or
obtaining evidence and the time frame for completion.

Evidence Collection and Storage: Evidence in an investigation may
consist of many types of documents or items. Evidence should be relevant
and useful in documenting the facts and the conclusion. Information,
evidence and data gathered during an investigation should be carefully
documented and organized and should be supported with a chain of custody
which includes who accessed or collected the data and when and how the
data was collected, and any transfer of the item.




Timeliness: Allinvestigations should be completed within a reasonable time
period, based upon the nature of the investigation. Pursuant to $.1012.798 (1){c},
Florida Statutes, each school district, charter school and private school that accepts
scholarship students shall file in writing with the Department all legally sufficient
complaints within 30 days after the date on which subject matter of the complaint
comes to the attention of the school or school district, To fulfill this statutory
obligation, a district or school must determine if the allegation is supported and if so,
shall forward all information to the Department within 30 days of knowledge of the
complaint. Schools and districts should not wait for conclusion or determination of
employment action(s) to report legally sufficient allegations to the Department.

Reporting/ Documentation: A final written report that thoroughly addresses
all relevant aspects of the investigation, should be accurate, objective, timely,
understandable, and logically organized. The report should summarize the
original complaint and relevant information gathered pertaining to the original
complaint {(Who, What, When, Where). Supporting documents must be aftached
if available and the investigator should include a conclusion.

Independence / Objectivity: The person(s) investigating or reviewing the
misconduct should be an impartial and unbiased party. If the person(s) assigned
to the investigation is unable to be objective or may not be considered as
someone who can be impartial, it is recommended that the investigation be

reassigned to an impartial party.

Confidentiality of Investigations

District Investigations: Pursuant to s.1012.31(3){a)(1), Florida Statutes any
complaint against an employee shall be confidential and exempt from the
provision of 8.119.071(1) until the conclusion of the preliminary investigation or
until such time as the preliminary investigation ceases to be active.

Department of Education Investigations: Pursuant to $.1012.796(4),
Florida Statutes the complaint and all information obtained pursuant to the
investigation by the Department shall be confidential and exempt from the
provisions of s. 119.07(1) until the conclusion of the preliminary investigation or
until such time as the preliminary investigation ceases to be acfive.




Investigative Techniques and Suggestions

When charged with conducting an investigation into allegations of
misconduct by an educator or other school employee:

Take ALL allegations seriously and treat them accordingly.
Use due care in conducting investigations and preparing reports.

Take steps to ensure the safety and well being of students; remove the
accused from contact with victims / withesses.

Notify the subject of the investigation of the allegations and provide
direction that he/she should conduct him or her self in an appropriate
fashion.

If there is a suspicion of criminal activity, contact the appropriate law
enforcement agency immediately. Coordinate with the law enforcement
agency to determine if the administrative investigation would interfere with
criminal proceedings. Administrative investigations should always defer to
criminal proceedings.

When appropriate notify the Department of Children and Families
(refer to s. 39.201, Florida Statutes.)

Acquire any physical evidence relative to the case. Document each
item and properly maintain it in a secure location throughout the
investigation,

Establish a chain of custody for the evidence.

Determine pertinent victims / witnesses, i.e. typically individuals that
have or may have first hand knowledge of the incident.

If an alleged incident occurred in a classroom, obtain and keep the class
roster.

Compile victims / witnesses statements and physical evidence in a
comprehensive report which presents the facts fairly and objectively,

Complete the investigation in a timely manner.




Interviewing the Victims and Witnesses

Interviews should be conducted in a private room or area that is sparsely
decorated and is neat and orderly with minimal contents or distractions.
For example, a small conference room with a table and chairs.

When conducting an interview:

Plan questions to establish good flow to the interview, but be preparad
to improvise and ask impromptu questions.

Be aware of employees’ rights and requirements.

Victims / witnesses should be interviewed first; in private and
confidentially.

The accused should be interviewed last.
Never interview the victims / witnesses in the present of the accused.

Interview victims / witnesses individually, in private, and with limited
distractions,

Begin interviewing pertinent victims / witnesses as soon as possible
while events are fresh in their minds.

Establish a positive rapport with interviewees, but remain professional and
objective.

Advise the victims / withesses to remain truthful at all times and that
the purpose of the interview is to establish the facts of the complaint.

Avoid intimidation tactics and accusatory tones.

During the interview, ask variations of, “Is there any other information that
you can remember/provide that would be helpful in determining what
happened?”

Do not interrupt a victim/witness during an interview, allow them to
talk; Silence between questions will often elicit additional information.

Be an active listener during an interview and reiterate or restate
responses to ensure accuracy if necessary.

-8 -




Record victims / witnesses written statements according to the
guidelines established by the district.

Victims / witnesses statements should be specific, provide complete
information, and whenever possible should include who, what, when,
where, why, and how.

Encourage reporting of retaliation and any attempts to influence victims /
witnesses.

When the interview is complete, explain the remaining steps before the
process is complete,

Remind all individuals that the conversation is confidential and should not
be discussed with others.

Obtain current and accurate contact information (full name, age, date
of birth, address, and telephone numbers) for all victims / withesses.

Provide victims / witnesses with your contact information in the event
that they have additional information to provide.




Tips and Comments

Review victims / witnesses statements and evidence for incongruities,
inconsistencies, additional witnesses, and / or other information that could

be pertinent.
Organize case material in a logical manner

Physical Evidence:

« May include, but is not limited to, photographs, seating charts,
measurements, attendance records, personnel records, written
reports, e-mails, court documents, computer access logs, social
network pages, text messages, letters/correspondence, gifts, or
memoranda.

e Should be stored in safe place, clearly identified, and readily
accessible

+ Picture color and quality is critical when used as evidence.

» Computer data should be properly extracted and promptly
catalogued. Various internet and file monitoring software programs
are available fo assist with this task.

s Some cell phones have data ports to hook up to a computer or

printer. The service provider can provide details on how to access
text messages.

210 -




Sample Forms

e Chain of Custody Form

e Withess Statement Form

Sample forms may be modified or altered for the needs of the user.

Required Form

e School/District Reporting Form — For reporting legally sufficient
allegations of misconduct by certified educators to the Office of

Professional Practices Services

This form should be used by schools and districts to report legally
sufficient allegations of misconduct by certified educators to the Office of
Professional Practices Services and should not be altered or modified by

the user.

-11 -




Chain

of Custody

The item(s) described below were obtained as evidence by the undersigned during an

official investigation of the : (name of sc

hool, district, or entity)

Description of Item:

Obtained from: (title, name, location, phone number)

Printed name of investigator:

Signature of Investigator:

Date Obtained:

Case Number:

Temporary disposition of item (s}: (where stored)

Released by: (printed name and Released to: (printed name and Date:
signature) signature)

Temporary disposition of item (s}: (where stored)

Released by: (printed name and Released to: (printed name and Date;
signature) signature)

Temporary disposition of item (s): (where stored)

Released by:(printed name and Released to: (printed name and Date:
signature) signature)

Temporary disposition of item (s): (where stored)

Released by: (printed name and Released to: (printed name and Date:
signature) signature}

Temporary disposition of item (s): (where stored)

Released by: (printed name and Released to: (printed name and Date:
signature) signature

Temporary disposition of item (s} (where stored)

Released by: (printed name and Released to: (printed name and Date:

signature}

signature) -

-12 -




Withess Statement

Page Number

STATEMENT

Iy

NAME DATE OF BIRTH POSITION / GRADE

ADDRESS: STREET ciTY STATE ZIP CODE
(AREA) HOME TELEFPHONE (AREA} CELL PHONE DATE

having been advised that | need not make this statement, declare that the following statement is given freely and
voluntarily, without promise to benefit, or threat or use of force or duress, do proceed to state as follows:

I have read each page of this statement consisting of page(s), each page of which bears my signature, and
corrections, if any, bear my initlals, and | cerlify that the facts contained herein are true and correct to the best of my
knowledge.

Signature of person giving statement

Signature of person witnessing statement

- 13-




Page Number

STATEMENT

| have read each page of this statement censisting of page(s), each page of which bears my signature, and
corractions, if any, bear my initials, and | certify that the facts contalned herein are true and correct to the best of my
knowledge.

Signature of person giving statement

Signature of person witnessing statement

-14 -




EDUCATOR MISCONDUCT REPORTING FORM

Office of Professional Practices Services

REPORTER INFORMATION:
__ Public School ___ Charter School _ Private School ~ FSDB _ Tab School

REPORTER CONTACT INFORMATION:
School/District:
Contact Person Name and Title:
Contact Address and Telephone:

INFORMATION REGARDING THE EDUCATOR BEING REPORTED

EDUCATOR’S NAME

ADDRESS:

HOME PHONE: WORK PHONE: CELL PHONE:
SSN: DATE OF BIRTH DOE CERTIFICATE #
ASSIGNED SCHOOL:

POSITION: SUBJECT/GRADE LEVEL:

YEARS EXPERIENCE;

CONTRACTUAL STATUS:
CURRENT EMPLOYMENT STATUS

SUMMARY OF THE ALLEGATION:

LR b e b R R RO R R R R e o R R R R R R R T R T

Reporting Directions For questions, contact our office at 830.245.0438

In addition to the reporting form, submissions to the Office of Professional Practices Services should

include:

1. All investigative materials, reports, evidence, documents or related materials (Examples include,
victim or witness statements, arrest reports or court documents, newspaper articles, computer evidence,
video or audio tapes, text messages or cell phone records, photographs, grade books or calendars,
gifts/items, statements, arrest report(s), court documents, local investigative reports, fermination or
disciplinary documents, letter of resignation, district disciplinary action documents, DOAH Orders,
and class rosters). Do not send sanitized or redacted decuments.

2. The educator’s current certification information and any applications processed or renewed at the local

levet
3. Name and contact information for all victims and witnesses {see and duplicate page two as necessary),

Direct all correspondence via regular mail to:
Florida Department of Education, Office of Professional Practices Services,
325 West Gaines Street, Suite 224-E, Tallahassee, Florida 32399-0400




EDUCATOR MISCONDUCT REPORTING FORM

PAGE TWO
VICTIMS
Name:
Address:
Telephone:
DOB:

Current School:

WITNESSES
Name:
Address:
Telephone:
DOB:

Current School:

Name:

Address:

Telephone:

DOB:

Current School:

Name:

Address:

Telephone:

DOB:

Current School:

Name:

Address:

Telephone:

DOB:

Current School:

-16-

Name:

Address:

Telephone:

DOB:

Current School:







Ken Burke, CPA

CLERK OF THE CIRCUIT COURT AND COMPTROLLER
PINELLAS COUNTY, FLORIDA

Division of Inspector General
510 Bay Avenue

Clerk of the County Court Clearwater, FL 33756
Recorder of Deeds Telephone: (727) 464-8371
Clerk and Accountant of the Board of County Commissioners Fax: (727) 464-8386
Custodian of County Funds Fraud Hotline: (727) 45FRAUD (453-7283)
County Auditor Clerk’s website: www.mypinellasclerk.org

December 1, 2021

Frank A. Barbieri Jr., Esq., Board Chair and Board Members
School District of Palm Beach County

3300 Forest Hill Boulevard, Suite C-316

West Palm Beach, FL 33406-5869

RE: Investigation of a Complaint Alleging Misconduct or Other Wrongdoing Involving the
School District of Palm Beach County Superintendent

Pursuant to the Interlocal Agreement for Provision of Inspector General Services between the
School Board of Palm Beach County, Florida, and the Office of the Clerk of the Circuit Court and
Comptroller of Pinellas County, Florida, the Division of Inspector General’s Public Integrity Unit
has completed an investigation of the following allegation:

» The Complainants, School Board members and the Superintendent of the School District
of Palm Beach County (SDPBC), requested an investigation to determine if the
Superintendent potentially did not follow an appropriate disciplinary process related to the
termination of a SDPBC employee. Unfounded.

The Superintendent of SDPBC, Dr. Donald Fennoy II, resigned from his position during the
investigation, effective July 29, 2021.

To determine whether the allegation was substantiated, we reviewed policies, procedures, and
appropriate records. We also interviewed staff and other parties, as needed. Qur investigation
was performed according to the Principles and Standards for Offices of Inspector General and
The Florida Inspectors General Standards Manual from The Commission for Florida Law
Enforcement Accreditation.

K DT

An Accredited Office of
Inspector Generat




Frank A. Barbieri Jr., Esq., Board Chair and Board Members
December 1, 2021

The Division of Inspector General uses the following terminology for the conclusion of
fact/finding(s):

» Substantiated - An allegation is substantiated when there is sufficient evidence to justify
a reasonable conclusion that the allegation is true.

« Unsubstantiated — An allegation is unsubstantiated when there is insufficient evidence
to either prove or disprove the allegation.

¢ Unfounded - An allegation is unfounded when it is proved to be false or there is no
credible evidence to support it.

The recommendations presented in this report may not be all-inclusive of areas where
improvement may be needed; however, we believe implementation of the recommendations will
strengthen the current internal controls.

We appreciate the cooperation shown by the staff of the School District of Palm Beach County
during the course of this investigation.

Respectfully Submitted,

Melissa Dondero
Inspector General/Chief Audit Executive

CC.

Ken Burke, CPA
Pinellas County Clerk of the Circuit Court and Comptroller
Ex Officio County Auditor

Teresa Michael, Inspector General
School District of Palm Beach County
Office of Inspector General

Michael Burke, Superintendent
School District of Palm Beach County
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Abbreviations

ALJ Administrative Law Judge

Clerk Pinellas County Clerk of the Circuit Court and Comptroller
DOAH Division of Administrative Hearings

EEO Equal Employment Opportunity

ELR Employee and Labor Relations

FS Florida Statutes

HR Human Resources, School District of Palm Beach County
IG Division of Inspector General, Pinellas County Clerk

OFI Opportunity for Improvement

olle] Office of Inspector General, School District of Palm Beach County
School Board School Board of Palm Beach County

SDPBC School District of Palm Beach County

SOP Standard Operating Procedures

SRHS Spanish River High School

Public Integrity Unit, Division of Inspector General

Clerk of the Circuit Court and Comptroller
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Introduction
Investigation of School District of Palm Beach County Superintendent

Background

The School Board of Palm Beach County (School Board) adopted Board Policy 1.092 on
December 14, 2011 (IG Policy), creating the School Board's Office of Inspector General (OIG).
The IG Policy requires an external agency to investigate allegations of wrongdoing against a
School Board member, the Superintendent, or any employee in the School Board’s OIG. The
Pinellas County Clerk of the Circuit Court and Comptroller’s (Clerk) Division of Inspector General
(IG) agreed to serve in the capacity of the external agency to provide these services. Therefore,
on August 12, 2014, the Clerk and the School Board entered into an interlocal agreement
through the Clerk's IG.

On October 21, 2020, the OIG referred a complaint against the School District of Palm Beach
County (SDPBC) Superintendent to the Clerk’s IG.

Allegation

The |G initiated an investigation after receiving a complaint from the OIG. The complaint alleged
that the SDPBC Superintendent, Dr. Donald Fennoy Il (Fennoy), potentially did not follow an
appropriate disciplinary process related to the termination of a SDPBC employee.

Investigative Activity

During the course of the investigation, we performed the following to obtain evidence to conclude
on the allegation:

* Reviewed SDPBC policies, Florida Administrative Code, Florida Statutes (FS), and other
relevant rules and regulations

* Reviewed emails, news articles, witness testimony, and other relevant documents

» Interviewed current and former SDPBC employees

Public Integrity Unit, Division of Inspector General
Clerk of the Circuit Court and Comptroller
Page 6




CLUSIONS

The Division of Inspector General uses the following terminology for the conclusion of
fact/finding(s):

* Substantiated — An allegation is substantiated when there is sufficient evidence to
justify a reasonable conclusion that the allegation is true.

* Unsubstantiated — An allegation is unsubstantiated when there is insufficient evidence
to either prove or disprove the allegation.

» Unfounded - An allegation is unfounded when it is proved to be false or there is no
credible evidence to support it

During the course of the investigation, we determined the following facts to conclude on the
allegation:

The complaint alleged the Superintendent potentially did not follow an appropriate disciplinary
process related to the termination of a SDPBC employee. We performed the following:

* Reviewed documents related to the discipline, termination, reinstatement, and
subsequent termination of the SDPBC employee
e |nterviewed SDPBC staff

We interviewed or attempted to interview witnesses, the complainant, and the respondent.
According to the documentation reviewed and interviews conducted, the following is a timeline
of events:

Parent of Spanish River High School (SRHS) student emailed SRHS Principal
William Latson (Latson) to inquire about Holocaust education at the school, as
it seemed insufficient.

April 18, 2018 Latson stated in an email to the parent, "I can't say the Holocaust is a factual,
historical event because | am not in a position to do so as a school district
employee." This resulted in the parent reporting the statement to SDPBC
administration. SDPBC administration worked to strengthen Holocaust
curriculum at SRHS and met with the parent regularly until May 2019 to discuss
these efforts.

July 5, 2018 The Palm Beach Post published an article, "Spanish River High's principal
refused to call the Holocaust a fact."

Public Integrity Unit, Division of Inspector General
Clerk of the Circuit Court and Comptroller
Page 7




Investigative Conclusions
Investigation of School District of Palm Beach County Superintendent

_Activity -

July 8, 2019

The source of each entry below is indicated by footnotes since there are
telephone calls and text messages that are recorded at the origination point and
not at the destination point. The testimony of the participants was used in
conjunction with the telephone records.

7:36 a.m. Deputy Superintendent Keith Oswald (Oswald) spoke to Latson to
discuss a possible job reassignment and asked Latson to reply with a decision
by noon of the same day.™"

8:21 a.m. Oswald left a voicemail for Latson.

8:22 a.m. Oswald texted Latson and asked Latson to call him."

9:24 a.m. Officer Dilbert (Dilbert}, SDPBC School Police, contacted Latson to
notify him that there were news vans outside the school and there may be a
disturbance. Latson told Dilbert he was at the airport leaving for a family
vacation. (@

9:35 a.m. Oswald left a voicemail for Latson.t?

10:32 a.m. Oswald left a voicemail and sent a text message to Latson asking
Latson to call him."

10:42 a.m. Oswald left a voicemail for Latson.®
12:31 p.m. Oswald left a voicemail for Latson.t

12:33 p.m. Oswald texted Latson telling him he was being reassigned and to call
him as soon as possible.t

2:14 p.m. Latson emailed SRHS féculty to let them know he had been
reassigned due to a parent inaccurately relaying a message to a newspaper.

9141 p.m. Oswald emailed Latson and instructed him to cease any
communications to SRHS staff or others regarding the reassignment.

{1} Seurce: Screenshots of Oswald's telephone and Oswald's testimony.
(2) Scurce: Latson's telephone call log and Dilbert's testimony.

July 10, 2019

The following activity occurred on this date:

1. Latson texted Oswald indicating he attempted to text him previously, but
due to connectivity issues, the text did not reach Oswald. In the text
message, Latson acknowledged he had been reassigned and would be in
contact upon his return from vacation.

2. Oswald emailed Latson a Ietter 1ndrcat|ng he was not recommendlng

' lLatson's reappointment.
3. The Florida Department of Education issued a press release and letter to
- Fennoy stating the SDPBC. School -Board and Superintendent should
investigate Latson and submit a report detailing how the SDPBC provides
Holocaust education to students,

Public Integrity Unit, Division of Inspector General
Clerk of the Circuit Court and Comptroller
Page 8




Investigative Conclusions
Investigation of School District of Palm Beach County Superintendent

” _ _ -Activity _ :
July 13, 2019 The School Board had approved Latson’s reappointment on June 19, 2019. On
this date, Latson mailed a signed multi-year contract to Fennoy, with a letter
stating his acceptance of the reappointment action approved by the School
Board on June 19, 2019. This did not follow the normal procedure for obtaining
contract signatures; however, the School Board accepted and executed the
contract since they had previously approved the action.

July 17, 2019 SDPBC Human Resources (HR) Employee and Labor Relations (ELR) emailed
Latson two letters notifying him he was being investigated for ethical misconduct
and would be assigned with pay to his residence pending the outcome of the
investigation.

August 23, 2019 SDPBC HR ELR issued an investigative report concluding that there was
evidence to support violations of School Board policies, procedures, and rules.

October 11, 2019 Fennoy emailed and hand delivered a letter to Latson notifying [atson that
Fennoy would recommend Latson's discharge to the School Board for vote at its
public meeting on October 30, 2019,

October 30, 2019 The School Board voted to approve Latson's termination of employment
effective November 21, 2019, subject to appeal under sec. 120.569 FS and sec
120.57 FS.

October 31, 2019 Effective date of Latson’s unpaid suspension through November 20, 2019.
November 21, 2019 | Effective date of Latson's employment termination.

February 3-5, 2020 | Division of Administrative Hearings (DOAH) heard Latson's appeal.
and April 16, 2020 '
August 13, 2020 DOAH Administrative Law Judge (ALJ) entered a Recommended Order for the
School Board to enter a final order dismissing the charges against Latson and
awarding lost wages,

October 7, 2020 The School Board voted to adopt the final order in the matter of SDPBC vs
William Latson, rescinding the suspension and termination of Dr. Latson,
awarding him lost wages for the period beginning with his suspension without
pay and transferring him to a position within the district as determined by the
Superintendent commensurate with his qualifications.

November 2, 2020 | SDPBC School Board voted to rescind the vote taken on October 7, 2020,
' thereby terminating Latson's employment with the SDPBC.

Events Leading to Termination

The events leading to Latson’s termination were a result of events that occurred over a year
prior to the termination, as noted in the timeline above. Those initial events did not result in any
formal discipline. However, when the media began reporting about the events more than 14
months later in July 2019, the SDPBC’s HR ELR launched an investigation into Latson’s actions
related to the media response.

We interviewed Vicki Evans-Paré (Evans-Paré), the Director of HR ELR, who conducted the
investigation. She indicated during the interview that when Fennoy asked her to investigate
Latson, she determined she could not investigate the incidents that occurred in April 2018, as
too much time had passed. Evans-Paré cited FS Section 1012.31 subparagraph 2 {b}1, “No
such materials may be placed in a personnel file unless they have been reduced to writing within
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45 days, exclusive of the summer vacation period, of the school system administration becoming
aware of the facts reflected in the materials.” Evans-Paré noted that, although this statute is
meant for teachers, she applied it to Latson in this case.

Per the investigative report, the SDPBC HR ELR received information alleging Latson had acted
in @ manner unbecoming a school ieader in the days following a July 5, 2019, newspaper article
quoting emails sent from him to a parent. Per the report, “Befween July 5, 2019 and July 13,
2019, while his email was receiving global news coverage, Mr. Latson failed to respond to
communications from his supervisors and failed to assist the District in addressing the serous
disruption caused by the aforementioned email and news coverage.” The formal allegations
consisted of ethical misconduct and failure to carry out job responsibilities.

The investigative report included a conclusion that there was evidence to support that Latson
violated the following policies, procedures, and rules:

Florida Administrative Code

* Principles of Professional Conduct for the Education Profession in Florida, 6A-10.081
» Criteria for Suspension and Dismissal, 6A-5.056

School Board Policies

e 1.013 — Responsibilities of School District Personnel and Staff
* 1.014 — Responsibilities of Principals

s 3.02 — Code of Ethics

* 3.10 - Conditions of Employment with the District

The investigative report also noted Latson had no prior discipline related to the allegations and
the following discipline was available: '

Verbal Reprimand with Written Notation
Wiritten Reprimand

Suspension without Pay

Termination of Employment

Subsequently, Fennoy consulted with HR and general counsel, and ultimately made the
recommendation to the School Board to terminate Latson’s employment. The School Board
voted to terminate Latson’s employment with the SDPBC effective November 21, 2019, as noted
above in the timeline of events.

Since there were no formal progressive disciplinary procedures in place at the time of the incident,
Fennoy did not have an appropriate procedure to follow. In the absence of such a directive, Fennoy
consulted HR and general counsel, which are appropriate advisors in employment matters. Based
on Fennoy’s actions, we determined the allegation against Fennoy was unfounded. However, we
identified two opportunities for improvement (OFls). The OFls and associated recommendations
are presented below.
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HR Investigation Conflicts

When Fennoy initially requested HR ELR conduct an investigation into Latson’s activities on July
17, 2019, Evans-Paré assigned the investigation to an investigator that recused herself. Evans-
Paré indicated in an interview the investigator cited religious reasons as the basis for recusal. At
the time, the SDPBC did not have formal recusal procedures in place, so Evans-Paré began
working to create procedures.

Evans-Parée then assigned the investigation to another investigator, Robert Pinkos (Pinkos), on
August 1, 2019. Evans-Paré adopted recusal procedures and shared them with staff during a
meeting on August 15, 2019. On August 19, 2019, Pinkos recused himself. Evans-Paré indicated
Pinkos recused himself because his spouse worked for Oswald. Evans-Paré did not think the
relationship met the criteria as outlined in the procedures but allowed Pinkos to recuse himself
and conducted the investigation herself.

Pinkos was not willing to participate in an interview with the |G; however, we reviewed a recorded
interview Pinkos participated in with the SDPBC OIG. Pinkos indicated in that interview he
recused himself because he did not believe the allegations were warranted, given Latson was
on vacation out of the country. In a separate incident, Pinkos was involved in an altercation with
a superior. HR management assigned one of Pinkos’s coworkers to investigate the altercation,
which created a conflict of interest, as discussed in OF! #2 below.
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_ INVESTIGATIVE FINDINGS

1. The SDPBC Policies And Procedures
Were Insufficient.

There are no policies and procedures for the following activities:
e Disciplinary Action for Principals
¢ Diplomatic Conflict Resolution
» Recusal Process for Investigators

Disciplinary Action for Principals

The basis of this investigation was whether or not an appropriate disciplinary process was
followed for Latson based on the events discussed above. However, during the investigation,
we noted there were no disciplinary procedures for principals. There did exist a policy for
Suspension and Dismissal of Employees (School Board Policy 3.27), which outlined the method
by which the Superintendent must notify an employee of impending suspension and/or
dismissal. In this instance, Fennoy followed the policy and properly notified Latson of his plans
to recommend the principal’s termination.

Per SDPBC HR ELR, there were progressive discipline policies for all staff that were part of
collective bargaining units with the SCPBC, which included teachers, office professionals, police
officers, paraprofessionals, early childhood professionals, custodial forepersons, maintenance
workers, construction workers, transportation workers, food service workers, and
warehouse/material distribution employees. Since principals were not part of the bargaining
units, HR simply applied the same progressive discipline policy contained in the bargaining units
to the principals. However, there was nothing formally documented as a policy for principals.
Therefore, we could not conclude that the appropriate policy was or was not followed.

At the conclusion of the HR investigation, HR’s position was that there was evidence to support
violations of Florida Administrative Code and several School Board policies, as noted above.
The report indicated what disciplinary steps were available, and Fennoy ultimately
recommended skipping the progressive disciplinary steps and recommended termination. The
alleged violations included Latson not being responsive to text messages and telephone calls
while on vacation out of the country and communicating with his staff while not responding to
Oswald. Fennoy consulted with general counsel and HR before making his recommendation.
Per Board policy, Fennoy made the final recommendation for termination to the Board.

After Latson’s termination, he appealed to the DOAH, and the ALJ that presided over the case
found that Latson was unfairly terminated and recommended his reinstatement and backpay.

Public Integrity Unit, Division of Inspector General
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The SDPBC inttially followed the ALJ’s recommendation and reinstated Latson but subsequently
voted to terminate his employment. As a result, Latson has a pending lawsuit against the SDPBC.

There should be a clearly documented progressive discipline policy for all staff, including
principals. The SDPBC should formally adopt a policy and implement it immediately. Although
judgment calls are required when determining when progressive steps may be skipped,
guidance should be provided by HR and general counsel.

Diplomatic Conflict Resolution

There were no formal conflict resolution policies or procedures for principals, especially for
handling sensitive and potentially political issues. In addition, while some informal discussions
occurred with principals during the school year, there was no formal training on this topic. in
interviews, staff noted the lack of policies, procedures, and training in this area.

The SDPBC’s Department of Communications had ongoing discussions with principals and
assistant principals about interacting with the media regarding sensitive topics. The regional
superintendents provided best practice reminders for principals at the beginning of each school year.

The SDPBC has not implemented a formal policy, procedures, or offered training in this area.
Periodic training for handling sensitive subject matters and conflict resolution can improve staff
performance and prevent situations from escalating. Providing conflict resolution training will
enhance the SDPBC’s ability to respond to sensitive or political issues. Training should be
offered that is coupled with a policy and procedures so staff feels equipped to handle situations
that arise.

Recusal Process for Investigators

During interviews, we learned that an HR investigator wanted to recuse herself from conducting
a particular investigation, but there were no formal guidelines for doing so. The ELR Director
subsequently developed a policy and shared it with staff. The department is currently in the
process of developing a standard operating procedures (SOP) manual, which will contain the
formalized recusal procedures.

Written policies and procedures provide necessary guidance to perform and manage school
activities consistently. The development of procedures provides management with an
opportunity to ensure adequate processes have been established.

Policies and procedures were not developed in this area. A lack of policies and procedures may
lead to inconsistencies in performing work or staff's inability to appropriately react in certain
situations.

We Recommend the SDPBC School Board:

Develop and implement policies and procedures in the areas noted.
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2. There Was A Conflict Of Interest
Related To HR Investigations.

During the investigative activities in HR related to Latson’s actions, Pinkos, the prior HR
investigator assigned to the case, was in an altercation with a superior staff member. After the
altercation, Germaine English (English), another HR investigator, was asked to investigate the
altercation. However, Pinkos and English were coworkers and worked together regularly.
English was required to interview Pinkos and their immediate supervisor as part of the
investigation. Therefore, a conflict of interest was present.

Conflicts of interest should always be disclosed. In this case, it should have been an obvious
conflict to management and prevented by assigning the investigation to someone other than the
subject’s coworker. Per the Association of Certified Fraud Examiners, “Organizations should
establish poficies clearly defining what constitutes a conflict of interest and prohibiting any such
entanglements by officers, directors, employees, or other agents of the organization. A policy
requiring employees to complete an annual disclosure statement is an excelfent proactive
approach to dealing with potential conflicts.”

HR management indicated that at the time of the incident, it wanted to interview witnesses to the
altercation quickly, and the standard method for obtaining an investigation through an external
law firm would not have been expeditious. In addition, the department did not have a relationship
with the OIG to refer investigations when needed. Since that time, the department has formed a
relationship with the OIG to refer investigations.

Investigators must remain impartial when conducting an investigation and having a conflict of
interest can jeopardize the integrity of the investigation. HR should adopt a formalized procedure
in its SOP manual with specific steps to take when referring investigations, including referral to
an external firm or the OIG.

We Recommend the SDPBC School Board:

A. Adopt and implement a formalized procedure in its SOP manual for disclosing conflicts of
interest and the specific actions that will be taken to remedy the conflict.

B. Adopt a formalized procedure in its SOP manual with specific steps to take when referring
investigations, including referral to an external firm or the OIG.
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requested) with his counsel, but refused to participate in the mterview. Instead, Mr, Pinkos’s
attorneys provided us with a lengthy written “complaint” which he apparently submitted to the
Ingpector General’s office on or about January 15, 2020 (the “IG Complaint”). While the IG
Complaint made a plethora of allegations regarding a prior School District investigation in
August %{)1 9, it did not materially address the events that occurred on the morning of Noverber
8, 2019,

After reviewing the IG Complaint we determined that the IG Complaint was outside the
soope of our investigation. Specifically, our investigation was Lmited to whether Mr, Pinkos
acted inappropriately or violated any School District policies when he allegedly instigated a
confrontation with Dr. Gonzalo La Cava in the Schoo! District parking lot on the moming of
November 8, 2019, To the extent that the allegations of the 1G Complaint are offered by Mr.
Pinkos to explain his motives for inifiating the alleged confrontation on November 8, 2019, or
the motives of others who might have made complaints gbout him, we detetmined that neither
wag particularly relevant to deletmining what actually occurted on November 8, 2019. First,
regardless of whether the allegations of the IG Complaint were false or true (which we did no
determine) neither would justify or excuse the alleged behavior engaged in by Mr. Pinkos on the
motning of November 8, 2019. Second, the individuals who made the November 8, 2019
complaint were not involved in the prior investigation. Notably, the primary eye witness to the
November 8, 2019 altercation claims she did not even know who Mr, Pinkos or Dy, La Cava
were, and had no involvement in the School District’s prior investigation,

For these reasons, we did not expand our investigation to include the issues identified in
the IG Complaint as they had little, if mny, relovancs to the issues under our investigation,

B, Swmmary of Conclusions®

Based on the evidence we reviewed and the ststements from the witaesses, our
¢onclusion is that Mr, Pinkos acted in an unprofessional and inappropriate manner when he
initiated a confrontation with Dr, Gonzalo La Cave, the School Distrlet’s Chief of Hyman
Resources (“Dr, La Cava™), While it appears that the confrontation stemmed from M. Pinkos's
efforts fo address a grievance regarding his supervisot, Mr, Pinkos’s actions were inapproptinte
and done in contravention to the School District's established grievance procedures.
Specifically, School Board Policy 3.31, “Grievance Procedure for Employees™” (the “Grievance
Procedure™), contains a clear, multi-step procedure for employees to properly address grievances
with their supervisors. Based on the evidence we received, it iy clear that Dr, Lu Cava acted

! Instead, this new “complaint” ralsed nymerous allegations regarding a prior investigation conducted by the School
District, and claimed that Mr, Pinkos was being subjecied to retaliation,

* This Report and the information eontained herein is not transmitted as “fact’ bocanse the: undersigned investigators
have no personal knowledge regarding the evonts that oceurred on the morning of Novembet 8, 2019. Rather, what
is included in this Teport is a summary of the statements of the witnesses, and our opinfons and conclusions
regurding the information we received during the investigation process, Part of this Report includes our opinions
based on our assessment of the witheeses credibility and the existence of corroborative witneys statements and other
evidence,
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properly and consistent with School Board Policy 3.31 by instructing Mr, Pinkos to follow the
School District’s Grievance Procedurs to address his concerns sbout his supervisor, Mr, Pinkos
refused to follow the Grievance Procedure and, instead, took it upon himself to improperty
confront Dr. La Cava in the School District Parking lot. In this regard, Mr. Pinkos’s actions
were improper.

Second, during this altercation, Mr, Pinkos engaged in behavior that we believe violated
School Board Policy 3.02, titled the “Code of Ethics.” The Code of Ethics “is designed to
protect the health, safety and general welfare of students and employees and to define unethical
conduct justifying adminigttative or disciplinary action” The Code of Bthics governs the
“accountability” and “professional conduct” of School District employees. Specifically, section
4(n) states that “Hach employes agrees and pledges to provide the best example possible; striving
to demonstrate excellence, integrity and responsibility in the workplace.” Similarly, section 5(1)
states that “Bmployees should demonstrate conduct that foilows genetully recognized
professional standards” and defines unethical conduct as “any conduct that impairs the ability to
function professionally in his or her employment position or conduet that is detrimental to the
health, welfare or discipline of students or the wotkplace,”

As more fully described below, Mr. Pinkos’s behavior of initiating an unprofessional
confrontation wifls a supervisor in the School District’s parking lot is not within the School
District’s professional standards in the workplace. Rather, Mr, Pinkos’s behavior was potentially
detrimental to the health and welfare of himself and of others, Regardless of his reasons for
initiating this confrontation, Mr. Pinkos acted in & manner that the witnesses described as “loud”
and “aggressive”, and caused otaployees to balieve that the situation could becoma violent, Not
only is such behavior outside of professional standards and the orderly and professional process
for addressing gricvances, it is the type of behavior that could lead to acty of violence and
intimidation in the workplace and should not be tolerated, regardless of whether the rensons for
the confrontation were justified or not,

For these reasons, we believe that it would be appropriate for the School District to take
disciplinary action against Mr, Pinkos for his behavior.

II.  INFORMATION OBTAINLD DURING THE INVESTIGATION
A. Summary of Information Obtained From Witness Statements and Interviews

According to multiple witnesses, on the morning of Novetnber 8, 2019, around 8:30 a.m.,
an altercation was instigated lry M. Pinkos in the School District parking lot located outside of
the Fulton-Holland Educational Services Center (the “Fulton-Holland Center”) that involved Mr,
Pinkos and the School District’s Chief of Ifuman Resources, Dr. La Cava, Witnesses reported -
that Mr. Pinkos, without provocation, approached the driver side door of Dr. La Cava’s vehicle
while Dr. La Cava was atierpting to exit his vehicle. Mr, Pinkos blocked the doorway
preventing Dr, La Cava from exiting, according to witnesses, At this point, witnesses reported
that Mr, Pinkos began yelling at Dr. La Cava and became visibly animated and mad. As set forth
in. more detail below, one witness who saw the altercation desoribed Mr. Pinkos as “appressive”,
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“animated”, and “mad”, and believed that it might be necessary to call the School Police as she
believed that things were about to egcalate to a physical altercation based on Mr, Pinkos’s
aggressive behavior,

In eddition to other witnesses, Dr. La Cava reported this incident and reported that he
initially shocked and frightened by Mr. Pinkos’s actions, Dr. La Cava claims he was startled
when he opened his door to get out of his vehicle upon arriving for work and saw M. Pinkos
standing in his deorway, preventing him from exiting his vehiclo. He claimed that Mr. Pinkos
then started yelling at him about what Mr, Pinkos claimed was Dr. La Cava’s refusal io meet
with him, and was aggressive in his tone and body language. Based on M, Pinkos’s aggressive
behavior, Dr. La Cava believed that there was a possibility that Mr, Pinkos could become
violent,

Mr, Pinkos ultimately stepped away fron: Dr. La Cava’s door and allowed him to exit his
vehicle. As Dr. La Cava wes exiting his vehicle, he claims to have told Mr. Pinkos you can’t
spenk to me like that™ Mr, Pinkos replied “Don't wag your finger at me,” Then, according to
one eye witness, Dr. La Cava told Mr, Pinkos that “it's inappropriate for you to confront me at
my car” According to Dr. La Cava, Mr, Pinkos responded that he was “very emotional about
t],lis.” !

. In Mr. Pinkos’s 1G Complaint, he briefly alleges that he and Dr. La Cava had a verbal
exchange on the morniug of November 8, 2019 in the parking lot outside of the Fulton-Holland
Center. According to Mr. Pinkos, he “noticed Dr. La Cava exiting his car” and then “wlked by
[Dr. La Cava’s] car as e was getting out” to ask if Dr, La Cava was going to meet with hin,
Mr, Pinkos also elleges that Dr. La Cava fold him “Don’t confront me again at my car,” but
claims that his response was “We both need to take a step back,”

Various witnesses described the nature of the events that occurred in the parking lot on
the morning of November 8, 2019, and Mr. Pinkos’s behavior as follows:
e “heated conversation”
* “anemployce being aggressive”
* ‘vety animated and aggressive conversation”
¢ “paiging his voice”
* “speaking in a loud and aggressive fashion”

* “seemed animated; you could see his head bopping back and forth, like when
someone ig mad”

» “nervous about the situation and his behavior”
*  “Tooks like they are going to fight”

* “thought someone was going to get hurt”

» “thought about calling the School Police”
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The above are just a sampling of the types of staternents made by witnesses when
describing the events that occutred in the parking lot on November 8, 2019 and Mr. Pinkos’s
behavior, Below are summaries of each witness’s interview regarding the events that occurred
on the morning of November 8, 2019, in the School District parking lot.

B, Witness Statements and Interviews

i. Katrina Todd

Katrina Todd has been employed at the School District for twenty (20) years and has
always worked in the Purchasing Department ag a Purchasing Technician, Ms. Todd does not
report to either Mr, Pinkos or Dr. La Cavs; she reports directly to Darci Garbacz, the Director of
the Purchasing Department. Ms. Todd informed us that prior to the November 8th altercation,
she did not know Mr, Pinkos’s or Dr. Ls Cava’s name or thejr positions at the School District,
Her only familiarity with both individuals was that she recognized them from having seen each
of them in the workplace periodically,

On the morning of November 8, 2019, Ms. Todd was walking on a sidewalk adjacent to
one of the parking lots outside of the Fulton-Holland Center and was making her way into the
building. As she was walking into the building, Ms, Todd heard a man (who she now identifies
as Mr. Pinkos) “raising his voice,” which caught her attention and caused her to ook into the
parking lot. When she looked into the parking lot, Ms. Todd recalled seeing Mr, Pinkos
“standing there over Dr. La Cava’s car” while Dr, La Cava wag “sitting,” Ms, Todd said that Mr.
Pinkos “secermed animated; you could seo hig head bopping buck and forth, like when someone ig
mad.” Ms. Todd started to walk slower because she wantsd Lo see what exactly was going on
and “wanted to make sure no one was going to get hurt.” She then saw Dr, La Cava exit his
vehicle and recalled him saying to Mr, Pinkos, “that wase inappropriate for you to come to my
car” According to Ms. Todd, Mr. Pinkos responded to Dr. La Cava and the two exchanged a
few more words and then began making their way into the Fulton-Holland Center, At this point,
Ms. Todd continued down the sidewatk and walked into the Fylton-Holland Center, M, Todd
claims that she never heard Dr, La Cava yell or raise his voice during the parking lot altercation,

Once she was inside the Fulton-Holland Center, Ms. Todd saw Jacquelyn Richardson,
who she has known for about ten (10) years from n prayer group they both use to attend, and
stopped to speak to her about the altercation that was goirg on in the parking lot, While she was
conversing with Ms, Richardson, Ms, Todd remembers fealing “concerned” at the time. She said
that her “heart was beating” because she “thought someone was going to get hurt.” She also said
that her and Ms, Richardson “thought about calling the School Police.”

In the middle of speaking with Ms, Richardson, Ms. Todd saw Mr. Pinkos enter the
building, She said that Mr, Pinkos “appeared to have calmed down.” Ms, Todd then saw Dr. L
Cava enter the building and asked him “are you olay?” It was clear to us, based on this question
aud Ms, Todd’s report of the incident, that she viewed Mr. Pinkos as the sggressor in the
sltuation, Dr. La Cava responded, “Yes, I'm ckay, Someone might want to speak to you” about
what just happened. After speaking with Dr, La Cava, Ms. Todd went to her office suite gnd
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spoke with her supervisor, Ms. Garbacz, about the altercation. According to Ms. Todd, she was
still so “worked up” when she got to her office that Ms. Garbacz told her “you need to breathoe a
l_ittle,” .

Ms. Todd shared with s that in her twenty (20) years with the School District, this was
the first time she had ever seen an incldent like the November 8th altercation. She opined that
what she witnessed was bad. and inappropriate, but does not want Mr. Pinkos to lose his job over
the altercation.

In our opinion, Ms. Todd came across and appeared very credible during her interview,
She did not know either of the individuals involved and did not show any signs of bias or
prejudice during her interview. Ms. Todd always maintained eye contact while answering
questions and she answered every quesiion directly.

A copy of Ms, Todd’s swom statement dated November 8, 2019, is attached . as
composite Exhibit “A.>

1, JIacquelyn Richardson

Jacquelyn Richardson has beer employed at the School District for thirty-eight (38) vears
and currently works in the Recruitment & Retention depertment as a HR Sr. Analyst. She is
scheduled to retire in Aptil 2020, Ms, Richardson does not report to either Mr, Pinkos or Dr, La
Ceva, but knew both of them prior to the November 8th altercation.

On the morning of November 8, 2019, Ms. Richardson was already at work and was
walking through the Fulton-Folland Center. As Ms. Richardson was walking, she saw Ms,
Todd, who she has known for years, enter the building, Ms. Todd approached Ms. Richardson
and told her that there was an altercation going on in the parking lot. Ms, Richardson tecalled
Ms. Todd saying, “Sotneone is in the parking lot and it looks like they are going to fight” Ms,
Todd also told her, “It Iooked like it was going to get aggressive,” Mas. Richardson recalled Ms,
Todd seeming “concerned” and “frantic,” 30 much so that Ms. Richardson nsked “should we call
the police?”

As Ms. Richardson was speaking with Ms. Todd, she saw M. Pinkos walk into the
building and continue towards the direction of his office suite. Then, she saw Dr. La Cava enter
the building. Tnitially, Ms. Richardson did not think that Mr. Pinkos or Dr, La Cava were the
individuals involved in the altercation that Ms, Todd had just witnegsed, She krows both M.
Pinkos and Dr. La Cava and has never sean either of them show any sort of signs of agpression
or anger. However, once Dr, La Cava was inside the building, Ms. Todd walked directly up to
him and asked him “Are you okay?”’ Af thig point, Ms. Richardson quickly realized that M,
Pinkos and Dr. La Cava were the ones involved in the altercation. Ms, Richardson then decided
that since she lknew both of the individuals involved, and Ms. Todd did not, she would be the one
to repott the altercation.
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Ms. Richardson informed us that in her thirty-eight (38) years, she has never seen an
incident like this at the School District, AlMhough Ms, Richatdson said that Mr. Pinkos is
“usually a pretty even-keeled guy” and that she was a “litile shocked” when she heard about the
altercation, she opined that some sort of discipline is warranted because Mr., Pinkos’s sctions
were not appropriate for the worlkplace,

In our opinion, Ms. Richardson came across and appeared vory credible during her
interview. She was pleasant, forthcoming, and made eye contact while answering every question
that was asked. Ms. Richardson is scheduled to retire in April 2020 and did not appear to have
any bias regarding the Novemnber 8th altercetion.

A copy of Ms. Richardson’s sworn statement dated November 8, 2019, is attached as
composite Exhibit A,

ili, Dr. Gonzalo La Caya

Dr. La Cava has been employed at the School District for three (3) years. He is the
School District’s Chiel of Human Resources and oversees s number of departments, Dr La
Cava interacts predominately with the directors of the departments thet he oversess, So,
although Mr, Pinkos works in one of the departments overseen by Dr, La Cava (Employee &
Labor Relations), Dr, La Cava has had very limited interactions with Mr, Pinkos. According to
Dr. La Cava, he never had any sort of issue or confrontation with Mr. Pinkos priot to the parking
lot altercation that occurrad on the morning of November 8, 2010,

Prior o the parking ot incident on November 8, 2019, Dr. La Cava received an email
from Mr, Pinkos requesting a meeting. According to Dr. La Cava, he had Ms. Evang-Paré
schedule o meeting between him, Mr. Pinkos, Ms, Bvans-Paré, and Jose Fred, another FIR
Manager in the Employee and Labor Relations department, However, on November 6, 2019
(two (2) days prior to the meeting), Dt. La Cava notified Mr. Pinkos through email that he had to
cancel the meeting due to a scheduling conflict, In his email, Dr. La Cava instructed Mr. Pinkos
to submit a grievance in the meantime so that any concerns that he had could be addressed
itnmediately: “The meeting you requested has been cancelled due to a scheduling conflict, 1
suggest that you immediately bring any grievances or concerns to your direct supervisor so that
she can address immediately and provide you with guidance.”

Two (2) days later, on the morning of November 8, 2019, on or around 8:30 a.m., Dr. La
Cava pulled into the parking lot outside of Fulton-Holland Center and parked his vehicle in his
assigned parking space. Dr. La Cava then opened the daor to get out of his vehicle and,
according to him, Mr. Pinkos was standing “right in front of the door,” preventing him from
exiting his vehicle. Dr. La Cava says he was inilially shocked and frightened by Mr. Pinkos’s
actions. According to Dr, La Cava, he regularly signs and approves employee tenminations and
he initially thought that Mr, Pinkos was possibly a prior School District employee who was
disgtuntled and emotional, Dr. La Cava claims that he was also shocked to see M., Pinkos once
he realized it was him, Dr, La Cava claims that Mt. Pinkos did not maintain an assigned parking
spot next to of niear Dr. La Cava’s spot and never parked next to or near him in the past.
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Dr. La Cava recalls that the first thing Mr, Pinkos said, in an “aggressive” and “loud”
manner, was “you need to meet with me” Dr. La Cava, as he had instructed Mr, Pinkos
previously, responded, “You need to meet with your supervisor.” Mr. Pinkos responded, “Tsn't
your job to mediate these things?” Then, Mr. Pinkos moved away from the driver side door
which gave Dr. La Cava an opportunity to exit his vehicle, which he did. Once be exjted hig
vehicle, Dr. La Cava claims that he told Mr. Pinkos “Bob, you cannot speak to me like that,”
Mz, Pinkos responded, “You can wag your finger at me all you want” which lead to Dr. La Cava
telling Mr, Pinkos “This conversation is over.” According to Dr. La Cava, Mr. Pinkos
responded, “1 am very emotional about this,” as if he was acknowledging that he had crossed the
line.

Immediately after the altercation in the parking lot ended, Dr, La Cava made his way into
the Fulton-Holland Center. Onee in the building, Dr, La Cava began looking for 8 woman, who
ke did not know but belisved may have witnossed the events that had Jjust ocewrred in the parking
lot. Dr, La Cava spotted the woman and spoke with her briefly. The woman told Dr, La Cava
that her name was Katrina Todd and she worked in the Purchasing Department. Dr, La Cava
informed Ms, Todd that someone may ask her to share what she witnessed in the parking lot,
Following tho incident, Dr. La Cava reported to the School District’s Chiof of Police, Frank
Kitzerow, what had occurred in the parking lot with M, Pinkes.

In our opinion, Dr. La Cava came across and appeared very credible during his interview.
He has very little interaction with Mr, Pinkos and has no apparent reason to make up or fabricute
hig statement, Dy La Cava’s statement was consistent with the statements imade by other
witnesses that we interviewed. Notably, Dr. La Cava’s actions were always consistent with the
School Board’s policles (i.e. telling Mr. Pinkos to meet with his supervisor and submit any
grievance or concern for the supetvisor to address).

A copy of Dr. La Cava’s sworn statement dated November 12, 2019, is attached as
composile Exhibit A,

iv. Robert Pinkos

a. Counsel for Robert Pinkos Obstructed the Interview

Although Mr. Pinkos was scheduled to sit for an interview ag part of our invegtipation,
we were not permitted to conduot the interview and ask Mr. Pinkos questions due to Mr.
Pinkos’s counsel, Fred A. Schwartz, Esq.® On December 9, 2019, we began cooperating with
Mr. Pinkos’s counsel to coordinate a time and date for Mr, Pinkos’s interview, Mr, Pinkos’s
interview was eventually scheduled to occur on J anvary 16, 2020,

Mr. Pinkos appeared for his interview on the motning of January 16, 2020 with hoth of
his attorneys present. However, right before the interview was set to commence, Mr, Pinkos’s
counsel tried (o impose inappropriate conditions for the interview, which he taised for the very

* M, Pinkos is also represented by Aliison B. Duffie, Esq.
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fitst time that morning, Specifically, Mr, Pinkos’s counsel tequested that the interview be
recorded on his persenal cell phone. We informed counsel, that we did not consent to him
rocording the interview on his personal cell phone, as it was inappropriate atid inconsistent with
the School Board's standard processes,* Among other reasons, it is inappropriate for recordings
to be made during an inivestigation of this type as it would allow for the types of questions asked
in the interviews and witnesses responses to be lsaked or disseminated to others, which could
impact the integrity of the investigation.

Despite the presence of both attorneys at the interview, counsel purported explanation for
wanting to record the interview was to ensure that Mr. Pinkos’s statements given during the
interview were not “manipulated” in our final report,. We assured counsel that this would not
occur and maintained that the interview would proceed appropriately in accordance with the
School Board’s standard processes and would not be recorded on counsel’s personal cell phone.
We reiterated that both attorneys would be present during the entire course of the interview and
would witness Mr, Pinkos’s statements and that counsel’s concerns {which we did not believe to
be legitimate) were not justified,

Mr. Pinkos, through his counsel, ultimately refused to proceed with the interview and
answer our questions regarding his recollection of the events that occutred in the School District
parking lot on the morning of November 8, 2019, as well as the allepations made apainst him
concetting same, Instead, Mr, Pinkos's counsel submitted the 1G Cotuplaint as an attachment to
an email, which we accepted and considered as part of our investigation. We informed counsel
that Mr, Pinkos was fice to reconsicler his decision and proceed with the interview, but we did
not receive a response, Aceordingly, we completed our investigation and prepared this Report
with all of the information made available to us, which inclyded the 1G Complaint,

b, Adllegations in the IG Complaint Concerning the FEvenls That
Oceurred on the Morning of November 8, 2019

Mr, Pinkos is a HR Manager in the School District’s Employee and Labor Relations
department. As a FIR Manager, his direct supervisor is Ms, Evans-Paré, the Director of the
Employee and Labor Relations department, On October 16, 2019, Mr. Pinkos met with Ms.
Evans-Paré after he received an etnail from her earlier that day instructing him to complete a
leave slip for the hours he spent attending the Hispanic Education Coalition Awards (“HCE
Awards”). During this meeting, Ms, Evans-Paré again instructed Mr. Pinkos to complete a leave
slip. Mr. Pinkos, however, advised Ms, Evans-Paré that he would not do so unti] he spoke with
Dr. La Cagva,

On October 18, 2019, Mr. Pinkos sent Dr. La Cava an email to schedule a meeting in
several weeks after he returtied from a vacation in S pain, As aresult, the meeting was scheduled
for November 8, 2019, On November 6, 2019, Mr. Pinkos received the email from Dr, La Cava '

* The School Board’s Policy 3,25 siates, in pertivent part, that “[a]ny complaint and any material relating 1o 2
personnel investigation shall be confidential until the conclusion of the investigation or until such time as the
investigation ceases fo be setive. , .. Aninvestigation or determination of probable cause is a nonadversary function
to discover ot procure evidence as purt of the faot finding frnetions of the School Board and Superintendent,”
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described above, where Dr, La Cava informed him that the meeting was cancelled due to g
scheduling conflict and insttucted him to immediately bring any grievance to his direct
supervisor. Mr, Pinkos responded that his issue was with his supervisor, Ms, Evans-Paré, and
again requested to meet with Dr, La Cava since he was Mg, Evans-Pard’s supervisor, Mr, Pinkos
cid not receive a response to his email however,

According to Mr. Pinkos, because he never received a reply from Dr. La Cava, he
beligved that he would not be able to report Ms. Evans-Paré’s alleged wrongdoing to her
supervisor, Dr. La Cava. It’s not entitely clear from the IG Complaint whether this belief held
by Mr. Pinkos is what motived or prompted the cvents that oceurred on ihe morning of
November 8, 2019, in the parking lot. Regardless of what Mr, Pinkos’s motivation may have
been, he briefly mentions the events that occurred on the morning of November 8, 2019, in the
IG Complaint, Specifically, the IG Complaint contains, in its entirety, the following statements
concerning the events that occurred on the morning of November 8,2019:

On November 8, 2019, at or about 8:20 AM, Mr, Pinkos parked his car in Fulton-
Holland Educational Services Center (FHESC) parking lot and was on his way to
enter the building when he noticed Dr, La Cava exiting his car. Dr. La Cava's
parking spoi is directly opposite the entry door to FHESC,

My, Pinkos walked by his car as he was getting out and asked if he was going to
reet with him. Dr. La Cava responded, “U'm not going to meet Witk you,”’

Dr. La Cava then told My, Pinkos, “Meet with “Vickl.”

Mr, Plakos responded, “'I already met with Vieli, Vicki is the problem, That's why
I'need to meet with you. Isn 't that your job to meet with me?

Dr, La Cava responded, “I'm not going to meet with you,” as he pointed his
finger at Mr. Pinkos,

Mr. Pinkos replied, “Don't wag your finger ai me.”

Dr. Ia Cava looked at Mis finger, presumably having been unaware of his
gesturing, and then lowered his hand,

At this point, Dr, La Cava went lo the back door of his car (driver’s side) and
said, “Don’t confront me again at my car.”

Mr. Pinkos replied, “We both need to take a step back.”
Dr. La Cava then stated, “I'm going to hold back Jrom saying what I'm thinking, ”
At this point, Mr. Pinkos walked away and entered FHESC.

Because we were prevented from interviewing M. Pinkos and asking him questions
regarding his allegations as well as thosc allegations made against him, we cannot offer an
opinion a3 to his credibility. Regardless of the ultimate teuthfulness of My, Pinkos's allegations
{which we do not determin), we did not see any material distinctions between his allegations
concerning the events that occurred in the parking lot on November 8, 2019, as pleaded, and
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those of the other eye witnesses, However, even though there are no apparent matetial
distinctions, the I+ Complaint also does not contain any allegations that refute, call into
question, or contradict the eye witnesses’ allegations concerning M. Pinkos’s purported
aggressive demeanor or loud voice,

A copy of the relevant excerpts from the 1G Complaint concerning the November &th
altercation are attached ss composite Exhibit A,

v. Vicki Bvang-Paré

Ms. Bvans-Paré has been employed at the School District for seventeen (17) years, She
is the Director of Employee and Labor Relations, As the Ditector of Employee and Labor
Relations, she oversees the entire department and supervises HR managers, including Mr,
Pinkos, but reports directly to Dr. La Cava. Although Ms. Bvans-Paré did not witness any of the
events that occurred in the parking lot on the morning of November 8, 2019, we interviewed Ms,
Evans-Par¢ because she apparently was the soutce of Mr, Pinkos's concern. Therefore,
interviewing Ms. Evans-Paré would help determine whether the Grievance Procedure was the
appropriate course for M, Pinkos to pursue under the circumstances,

According to Ms. Evans-Paré, after she learned that Mr, Pinkos and Jose Fred attended
the HCE Awards without prior approval, she informed each of them that they should have
submitted a Temporary Duty Elsewhere form beforehand in accordance with School Board
Policy 3.69, “Assignmert to Temporary Duty Elsewhere” (the “TDE Policy*), Ms, Bvans-Paré
chaims that she consistently applies the TDE Policy against every employee that she supervises.
Therefore, according to Ms, Evans-Paté, she instructed Mr. Pinlos to submit personal leave for
the time spent at the HCE Awards because he failed to submit 8 TDE form jn advance of
attonding.

However, Mr. Pinkos apparently did not want to comply. Specifically, according to Ms.
Evans-Paré, Mr. Pinkos did not believe that he had to follow the TDE Policy because his prior
supervisors never required him to submit a TDE form in advance of attendling the HICE Awards,
As a result, Mr, Pinkos requested a meeting with Dr, La Cava to discuss his concern about Ms,
Evans-Paré and her instructions to submit personal leave, Ms. Hvans-Paré shared with us that a
meeting was scheduled and that she, Mr. Pinkos, Dr. La Cava, and Mr. Fred would be in
attendance, However, the meeting was eventually cancelled by, Dr. La Cava.

. Ms, Evans-Par¢’s above statements regarding Mr. Pinkos and the TDE Policy issue were
consistent with the statements made by Mr. Pinkos in the IG Complaint cottcerning the same
matter, Daspite interviewing Ms, Evans-Paré, we did not determine whether or nof the TDRE
Policy applied or whether or not Mr. Pinkos should have been required to submit personal leave,
as such was not relovant fo the events that oceurred on the morning of November 8, 2019. Ms,
Evans-Par€’s statement was necessary for determining whether the established Grievance
Procedure was the apptopriate mechanisin for M, Pinkos to pursue given his purported concern.
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IIT.  APPLICABLE SCHOOL BOARD POLICIES

The School District maintains policies setting forth procedures for teporting,
lavestipating, and resolving claims of employee misconduct. These policies include the
“Grievance Procedure for Employees” (School Board Policy 3.31). A copy of the Grievance
Procedute is attached as composite Exhibit “B.” The Grievanoce Procedure makes clear that the
“purpose of this procedure is to secure, at the lowest administrative level, equitable solutions to
claim(s) arising from a violation, misapplication, or misinterpretation of Schoo! Board Policies
ot Administrative Directives . , . .» According to the Grievance Procedure, employees are
required to follow a four-step process to resolve a grievable incident. Specifically, employees
are required to attsmpt to resolve the grievable incident first with their immediate supervisor
before attempting to resolve the incident with their supervisor's superios or Chief of Staff The
Grievance Procedure also makes clear that “[n]o retaliation or teprisals of any kind shall be taken

-by any member of the administration or other employee against the employee . . . in the
grievance procedure by reason of such patticipation,”

The School District also tnaintains a Code of Ethics policy (School Board Policy 3.02)
that is “designed to protect the health, safety and general welfare of students and employees and
to define unethical conduct justifying administrative or disciplinary action,” See Code of Eihics
at § 1, which is aftached as composite Exhibit B, To that end, the Code of Ethics requires Schoo!l
District employees to demonstrate professional conduct and prohibits employees fiom engaging
In conduct detrimental to the workplace, Speeifically, employees are required to demonstrate
“excellence, integrity and responsibility in the workplace” and “conduct that follows generally
recognized professional standards.” Sge Code of Ethics at $§ 4(a), 5(). Further, employees are
prohibited from engaging in “any conduct that impairs the ability to function professionally in
his or her employment position or conduct that is detrimental to the health, welfars or discipline
of students or the workplace.” See id. at § 5(i).

IV.  ANALYSIS AND RECOMMENDATIONS

A. Mr, Pinkos’s actions were inappropriate and done in contravention to the
Grievance Procedure.

It is clear that Mr. Pinkos did not follow the School District’s established Grievance
Procedute. The Grievance Procedure makes clear that the purpose of the Procedure is to “secure,
at the lowest administrative level, equitable solutions Lo claim(g) arising from a violation,
misapplication, or misinterpretation of School Board Policies ot Administrative Directives, and
to establish an orderly succession of procedures wherein these solutions may be pursued.” BRased
onl the nature of Mr, Pinkos’s purported concern involving Ms, Evans-Paré and her alleged
misapplication of the TDE Policy, Mr. Pinkos's concern fell squarcly within the expressed
putpose of the Grievance Procedure.

Accordingly, Dr. La Cava acted properly and consistent with the Grievance Procedure by
mstructing Mr. Pinkos to follow the Procedure to address his concetns aboyt Ms, Evang-Paré,
Mr, Pinkos, however, ignored Dr. La Cava’s instructions and elected to act outside of the
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established Grievance Procedure by confronting Dr. La Cava in the School District’s patking lot,
Mr., Pinkos’s conduct was therefote inappropriate and in direct contravention of the Grigvance
Procedure.

B, Mr. Pinkos’s behavior in the parking lot was unprofessional and viclated the
Code of Ethics.

Based on the informetion obtained during our investigation, we believe Mr. Pinkos’s
behavior exhibited in the parking lot on the morning of November 8, 2019, violated the Code of
Bthics. As detailed above, the Code of Ethics requires School District employees o demonsirate
“excellence, integrity and responsibility in the workplace” and “conduct that follows generally
recoguized professional atandards,” The Code of Ethics also prohibits employees from engaging
in “any conduct that impairs the ability to function professionally in his or her employment
position or conduct that is detrimental to the health, weltare or discipline of atudents or the
workplace,” -

As detailed above, Mr, Pinkos’s “aggressive” behavior was 5o concerning that Dr. La
Cave believed that Mr, Pinkes could become violent. ‘This sentiment was shared and
corroborated by Ms. Todd who, prior to November 8, 2019, had no idea who Mr. Pinkos or Dr.
La Cava were, Despile not knowing either individual, Ms. Todd shared that My, Pinkos’s
behavior was so concerning that she contemplated calling the School Police with Ms. Richardson
becausc she believed Mr, Pinkos might start an actual fight with Dr, La Cava, Thus, Mr.
Pinkos’s behavior of initiating an aggressive and unprofessional confrontation with D, La Cava
in the School District’s parking lot was not within the Schoo! District’s professional standards in
the workplace and was a violation of the Code of Ethics, '

Not only was M. Pinkos’s behavior unprofessional, it is the type of behavior that ¢oull
lead to acts of violence and intimidation in the workplace and should not be tolerated, regardless
of whether the reasons fo the confrontation were justified or not. ‘The Grievance Procedure isa
controfled procedure made available by the School Board for School District employees to voice
their grievable concerns and pursue the appropriate relief in & secure, civil, and professional
manner, The Grievance Procedure greatly diminishes the possibility of grievable concerns
ending in aggressive confrontations or violence, therehy protecting employees and preserving the
welfare and safety of the workplace., Thercfors, allowing Mr, Pinkos’s behavior that he
exhibited in the parking lot on November 8, 2019, to go unpunished would subvert the very
purpose of the Grievance Procedure.

V. COonNCLUSION

As set forth above, we believe that it would be appropriate for the School District to take
disciplinary action ageinst Mr. Pinkos for his behavior. We believe that the information obtained
during the course of our investigation cstablishes that Mr, Pinkos’s conduct was inappropriate as -
it was in contravention to the established Grievance Procedure. Morsover, Mr, Pinkos’s
behaviar of confronting his supervisor's superior in the parking lot on the morning of November
8, 2019, regatdless of whether he believed the reasons for the confrontation were justified or not,
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was unprofessional and a violation of the Code of Ethics, The Schoo! District’s Grievance
Procedure is intended to provide. employses with a safe and secure mechanism to bring forth
their grievances in a professional manner, such fhat the potential for an unprofessional
confrontation or violent altercation is diminished. Mr. Pinkos’s behavior is the type of behavior
that could lead to acts of violence in the workplace, which is precisely the sort of results that the
Orievance Procedure is designed to thwart. Accortdingly, Mr, Pinkos’s behavior warrants
appropriate disciplinary action,

ACTIVE 11692971.1
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Statement of Katrina Todd

1. My name Is Katrina Todd, T am over the age of 18 years old and I have personal knowledge of the -
Information contained in this sworn statement, I have been employed with the School District of
Palm Beach County since 2000, Iam cyrrently a Senfor Purchasing Technician,

2. On November 8, 2019, I met with Germalne English, BEO Cootdinator where the following
statements and/or summarcy of my statements were made;

¢. When I arive today at Fulton-Holland Education Service Center (FHESC), I noticed a man
standling at Dr.l La Cava’s car blocking his ability to exit his vehicle, 1 do not know the man’s
namebut ke was an oldar man with glasses and was dressed cagually, This was around 8:35am.

I slowed down as [ approached the building because I was not sure but it appear to be heated
conversation. Ag D1, La Cava got out of hig car, he satd, “that was ihappropriate for you to

~ tome to my car” to the person as h;a was wa]kirig away towards the building, The man torned
around and went back to his oar and seld while touching his car “T guess now you're going to
bo pointing fingers at me”. Dr. La Cave said something to the extent “] fhink this convessation
is over”. I then entered the building and ran into Jackie from the Certification Department, T
stopped to speak to her and told her ihat there was an employee being aggressive outsido, The
man then walleed in behind me and he spoke to Jadkie, Dr, La Cava entered the building afrer

the man end said to me that he may need to speak to me later and asked for my naine,
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3. Ideclare that I have read the foregeing statement and that the facts stated in 1t are true and correct,

%xﬂh) kij

! k Katrina Todd

] g .
Subscribed-and sworn to by o(&d __. who appeared before me on the _&day of
NWML!QQ.A , 20 _l nd Is O personally koown to me; or () produced identification,

whose {dentity was verified through record of employment,

////f’ 49
o

7

ARY 4 Gurmalna Zedonia Ropliske
My NOTARY PUBLIC
e |5 STATE CF FLORIDA
i t.** Comamt Q0107004
" Explres 319002

Notaty Public, State of Florida, Co nty of Palm Beach
My commission expires; == zL ROED
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Statement of Jacquelyn Richardson

1. My name Is Jackle Richardson. Iam over the age of 18 years old and I have personal knowledge of
| tﬁe information contained in this sworn statement, I have been employed with the School District of
Palm Beach County since 1982, Iam currently a Ssnior Human Resources Analyst,
2. On November 8, 2019, I met with Getmalne English, EEO Cooxdlnator where the following
statements and/or summary of my statements were made:

8 T was walking through the atrium outside of A-152 when Kattina Todd entered the building
this morning. Katrina sald that someone was fighting (verbal) & it looked like it was going to
get agpressive, She was obvious concerned and I inquired as to whether we needed 1o call the
police, At that time, Bob Pinkos, came into the building and spoke to me, Isaid “hi” and he
went to hls suite (A-140), Aftetwards, Dr. .La Cava came info the building and Katrina asked
Dr, La Cava if he was olay. He responded that something to the extent of 1 can talk about it
anothet time’. Katrina did tell me that a person said “Don’t you same out and meet me gt ny

cat again”,
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Cé/wm% Gotesth..

Jacgdelyn Richardson

Muﬁ/ Mhﬂ appeared before me on the }/ day of

20 gand BO persona!ly known to me; or () produced Jdentlhcatmn or
whose identity was verified through record of employment,

Subgeribed and sworn to by

precal i)

_’.l' 5

"
il

Qermaing Zedanlz Engliah

B D, NOTARY PURLIG
[ESTATE OF FLORIDA

COmm GO197084 *
Explras 3/19/2022

3. Ddeclare that I have read the foregoing statement and that the facts stated in it are true and correct.

/l /'i?’//‘?

/ Date

20 i K
,// S1gnatu1c§\b19' L i

(;La,rwwuzw_@ﬂm /&N
rinted Name of N 1

Notary Public, State of Flotida, County of Palm Beach

My commission expires: @/ / /i el
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On 11/8/2019, | parked my vehicle In my assigned spot between 8:35 and 8:45 and upon
opening my driver side door, Mr. Bob Pinkos Immedlately came between my open door and
myself and initlated a very animated and aggressive conversation while | was seated In my
vehicle,

Mr. Pinkos, told me “you need to mast with me” In a very aggressive manner and tone,
Fresponded, “I will not be meeting with you and you heed to get with your supervisor”

Ina loud and aggressive tone and claser to my face, He responded, “is it not your job to meet
with me If there (s an issue with my supervisor?”

At this time, he began to walk away and continued making loud commants that were inaudible.

Mr. Pinkos walked areund my car, which gave me an opportunity to exit my car and
immediately upon exiting my car, | made the comment, “You cannot speak to me this way”

Mr. Pinkos responded, "you can wag your finger at me all you want”

Mr. Pinkos then praceaded to walk around the front of the car and put his hand on my door
and continved speaking In a loud and aggressive fashion, | cannot recall the tomments made
by Mr. PInkos as | was nervous about the sftuation and his hehavior,

I'told him that this canversation was over and he informed me that he was "wery emotional®
about the sttuation and he walked away,

At that moment, ! gathered my personal belongings from my car entered buitding "A”. 1then
proceeded to make contact with an eye witness who had been present during the
confrontation, |asked her for her name and informed her that she may be asked to share what
she saw In the parking lot. She stated her name was Katrina Todd from the purchasing
department,

Due to the event with Mr. Pinkes, | requested and was granted access to park in the parking
coral to ensure for my safety and ensure this type of Incldent would not reoccur. This incident
has made it uncomfortable to work in the same building with Mr, Pinkas slince we work in such
close proximity,




The attached was written by Gonzalo La Cay
that the facts stated in it are true and correct,

> //’“
nzalo La Cava

/f/ (2f s S
/

Date/

8. [ declare that [ have read the foregoing statement and

1 ,
(K/m;%d aworn to by m { _Q_iﬂ‘@ﬁl who appeared before me on the [ Pday of
/ }2&)

Ve bap—

whose identity was verified through record of employment,
% 4 L OQO

ARV 4o Gemaing Zedania Engligh
Fapdee 2 NOTARY PUBLIC

¥l 2 STATE OF FLORIDA
L ;

3 a1y ;‘ Cdmn‘}ﬂ 90197894
WY Biploy 311012022

Signature,

G&%{Q@JM Zechuse s

Priated Naine of

=, 20_/nd is O personally known to we; or Q produced identification; orgy

lie

tary

Notary Public, State of Flarida, County of Palm Beach

My commission expires: mﬂ{ / Gj’/ pda g
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Oswald In part as a cover-up of improper actions at the highest levels of the District's
administrators, Dr. Latson's termination based on not responding to a supervisor {n g
“timely” manner had/has a chllling effect on employees throughout the District and
prevented & fuller inquiry as to the actions of othars,

On Qctober 16, at 2:19 PM, Mr. Pinkos received the following emall from Ms. Evans-
Fare:

ft was brought to my altention that you aftended the 'H;'span!c funcheon for a half
day on Friday. Please complste a leave slip for the hours you were gone, In the
future, make sure that you request time off In advance. '

Upon reading the smail, Mr, Pinkos fmmediately made his way to Ms. Evans-Pare’s office
as he was deeply offended. He met with Ms. Evans-Pare and she explained that Dr. La
Cava had notifiad her that Mr, Pinkos and anothsr HR Manager, Jose Fred, wers at the
ovent. Mr, Pinkos explained that the Hispanic Education Coalition Awards was a two-hour
program, not a half-day and he has participated in the event avery year since its inceptian
5 years ago. No previous suparvisor ever questioned his attendance, but rather
encouraged it. The HEC Awards Is a District sponsored event that provides tens of
thousands of dollars in scholarships to students in need of asslstance. The event is
arguably the premier District sponsored event of the year and is attended by around 40
District administrators each year. Mr. Pinkos'a attendance at the event is fulfilling his Jab
responsibility and the District’s mission.

At this year's event, Mr. Plnkos was sitting with Chairman of the Board Frank Barbisti
who received an award for outstanding work for the Hispanic Community, Board member
Marcia Andrews, Superintendent Dr. Donald Fennoy, Assistant Superintendent for Global
Studies and Community Outreach Dr, Margarita Pinkos and the President of HEGC, Dr,
Joaquin Garcia,

Ms. Evans-Pare responded that Mr. Pinkos should have completed a leave form for
personal time for his attendance at the event but not for a half a day as her emall had
stated, but only for one of the two hours. After all, it was a 2-hour event and one of the
two hours would be covered by his daily scheduled lunch. Ms. Evans-Pare then stated
she did not know where Mr. Pinkos was and that he is “like a teacher” and should have
completed a leave form. Mr, Pinkos stated he is not a teacher, but an administrator that
travels extensively throughout the county as part of his daily routing. Mr. Pinkos doubted
any of the scores of administrators at the event campleted a leave form, He than informed
Ms. Evans-Pare that he told her personal secretary that he was attending the event. In
addition, his calendar attested ta his location had the HEG Awards entered as well, All
supervisors throughout the District can accass their subordinates’ Google Calendars.

Ms. Evans-Pare still would not budge, insisting Mr. Pinkos taks an hour of personal leave.
Mr. Pinkos advised Ms. Evans-Pare that he would not do so until he apoke with Dr. La
Cava as he would certalnly understand.




Mr, Pinkos contacted Dr. La Cava’s office soon thereatter to schadule a meeting. Dr, La
Cava did not respond, The following day Mr. Pinkos saw Dr, La Cava in the atrium outside
of their offices. He was on his phona so Mr. Pinkos gesiured for him to call him and he
nodded. When Dr, La Cava did not call, Mr. Pinkos sent him an emall on October 18,
which resulted In the following exchange.

Robert Pinkos '-:robertp!nkos@pafmbeachschocJ‘s.org> Fri, Qct
18,

12:26

Py

to Ganzalo, Jose

Gonzalo,

1t be in Spain for the next couple of woeks. Lot's meet upon my return. f've blocked out
Wednesday, November 6, on my calendar. Could you please send out a calendar Invite
for that date at a ime of your choosing?

Jose Frad will also be attending. Same issue.

Thank you.
Bob Pinkos
HR Manager
Gonzalo La Cava <gonzalolacava@palmbeachschools.org> Vet 18,
2019,
12:32
PM

to Vicki, Nickla, me, Jose

Bob,

[ will have Vicki schedule this meeting to ensure that we are alf on the same page
regarding your concerns and expectations moving forward.

Thanks

Gonzalo S. La Cava, Ed.D.
Chief of Human Resources

Robert Pinkos <robert.plhkos@palmbeachschools.org> Oct 18,
2019,

12:34




fo Gonzalo

And you will attenad, right?

Gonzalo La Cava <gonzalo.!acava@palmbeachschools.org> Qct 18,
2019,
1:59 P
o me
Possibly

Based on the email exchange, Mr, Pinkos now began sensing that Dr. La Cava was trying
to avoid him and that he was lkely working with Ms. Evans-Pare to harass him by
requiring a parsonal lsave of absence for his attendance at the HEC Awards, The motive
for the harassment was clearly his recusal from the Latson case, and refusal to rubber
stamp a baseless investigation to circumvent the District's failure to properly and timely
reprimand Dr. Latson. Mr. Pinkos understood that Ms. Evans-Pare's tantrum of August
18 was probably standing in the way for them (La Cava & Evans-Pare) to take disclplinary
action against him for allegedly being insubordinate dus to his recusal. He also
understood that reporting Ms. Evans-Pare's misconduct at a meeting in the presence of
Dr. La Cava gave cause for him (La Cava) to be reluctant fo mest, It was also looking
more likely that Ms, Evans-Pare’s directive for Mr. Pinkes to put in for personal leave for
a legitimate Disfrict sponsored event had its genesis with Dr. La Cava. Yet, ancther
reason for apparent avaidance.

Upon his return from. Spain, Mr. Pinkos recelved a calendar Invite to maet on November
8, with Dr. La Cava, Ms. Evans-Pare, and Mr. Fred, He was now preparad o get to the
bottom of the nonsense of directing him ta putin for personal leave for attending the HEC
Awards. Mr. Pinkos also planned to report the August 19" misconduct of Ms. Evans-Pare.
This meefing needed to be accurately recorded. Therefore, Mr. Pinkos sent tha following
email on Wednesday, November 6, at 8:35 AM.

Robert Pinkos <robert.pinkos@paimbeachschools.org> Nov 6,
2019,

8:35 AM
fo Gonzalo, Vicki, Jose

Gonzola & Vick,

[ noticed Friday's meeting Is scheduled for 30 minutes (10:30-11:00). I'm not confident
that 30 minutes will be enough time. Could you please allow for ane hour (10:30-11:30)?

I'm also requesting the meeling be audio recordad so that an accurate transcript can be
typed afterwards.

Thank you.




Bob fPinkos
MR Manager

Then the fallowing emall exchange followed.

Gonzalo La Cava <gonza!a.Iacava@pa!mbeachschools.org:- Nov 6,
2019,
9:19 AM

to Nickia, me, Vicki, Jose

Mr. Pinkos,

The meeting you requested has been cancelled due 1o a scheduling conflict. 1 suggest
that you immediately bring any griavances or concerns fo your direct supervisor so that
she can address immediately and provide you with guidance. Have a wonderfuf day!

Gonzalo S. La Cava, Ed.D.
Chief of Human Resources

Robert Pinkos <rob ert.pinkos@palmbeachscheols.orgs Nov 8,
2018,

10:27

Al

fo Edward, Gonzalo, Jose

Sonzalo,

The issue Jose and | have Is with Vickl. Both Jose and | have met with her individualiy.
That's part of tha Issue.

As her supervisor, we are again requesting to meet with you.

As I had advised you in the past, this issue is Important and remains so. Jose and !l need
{o be heard. | wouid hope vou would accomrnodate the Hme.

By you cancellng Friday's meeting, do you advise we fake up this issue with the Chief of
Staff?

Plaase advise,

Thank you,
Bob




Mr. Pinkos racelvad no amail reply from Dr. La Cava. Instead, he received the following
email from Ms. Evans-Pare, 38 minutes after he asked Dr. LaGava, “By canceling Friday's
meeting, do you advise we take up this Issue with the Chief of Staff?

Vickl Evans-Pare <w'ckf.evans~pare@pa!mbeachschpols.org> Nov G,
2019,

11:05
AW

to me, Jose, Gonzalo

inthis Instance, due to the fact that | was not advised in advance that you wished to attand
this luncheon, | am standing by my request that you use personal feave for the lime
missed. In the future, should you wish to attend a District sponsored or community event
that (s outside of but related to your daily vork, | expect to be asked In advance; suppliad
an explanation of how i Is tied to your job; and provided with a completed TDE under
Policy 3.65 fo account for the absence and o establish thaf you were working during that
event for llabilfty purposes.

Vicki Evans-Paré, Esq,
Diractor of Employee and Labor Relations

At 11:40, Mr. Pinkos emailed Ed Tierney, Chiof of Staff so that ke could address his
concerns.

Robert Pinkos <robert.pinkos@palmbeachschools.org> Nov 6,
2019,

11:40
AM

to Edward, Jose
Eq,

When can we meet?
Bob

Chief of Staff Tlerney naver replied to this email.

In summary, Mr. Pinkos would nof be able to report Ms. Evans-Pare's wrongdoing to her
supervisor, the Chief of HR, Dr. Gonzalo or to the Chief of Staff. Ms. Evans-Pare
continued to direct Mr. Pinkos 1o put in for personal fime for an event he should have
attended as per hig Job duties, responsibilities etc.




Mr. Pinkos was trying to report the wrongdoing of an employee and District administrators
were stonewalling his efforts.

It should be noted that around late October and early November, Dr, Margarita Pinkos,
Board member Marcia Andrews, and Dr. Garcia were trying to work with administrative
leadership to end the nonsense of Ms. Evans-Pare’s diractive to Mr. Fred and Mr. Pinkos
to put in for personal tima for attending the HEC Awards. Dr. Pinkos had several
conversations with Mr. Tierney during this period.

Hera, Mr. Fred, unfortunately Is collateral damage. It wés Mr. Pinkos that Dr. La Cava
and Ms. Evans-FPare wanted to punish for his recusal from the Latson case.

On November 8, 2018, at or about 8:20 AM, Mr. Pinkos parked his car In Fulton-Holland
Educational Services Center (FHESC) parking lot and was on his way 1o enler the
building when he noticed Dr. La Cava exiting his car. Dr. La Cava's parking spot is directly
opposite the entry door to FHESC.

Mr. Pinkos walked by his car as he was getting out and asked if he was going {o mest
with him. Dr, La Cava responded, “I'm not gaing to meet with you,"

Dr. La Cava then told Mr. Pinkos, “Meet with “Vick..”

Mr. Pinkos responded, “l already met with Vicki. Vicki is the problem. That's why ! need
to meet with you. Isn't that your job to meet with me?”

Dr. La Cava responded, “I'm net going to mest with you,” as he pointed his finger at Mr.
Pinkos.

Mr. Pinkos replied, “Don't wag your finger at me.”

Dr. La Cava looked at his finger, presumably having been unaware of his gesturing, and
then lowered his hand.

At this point, Dr. La Cava went to the back door of his car (drivers side) and said, “Don’t
confront me again at my car.” :

Mr. Pinkos replied, “We both need to take a step back.”
Dr. La Cava then stated, “I'm going to held back frem saying what I'm thinking.”
At thls point, Mr. Pinkos walked away and entered FHESC.

Upon checking his emall soon thereafter, Mr. Pinkos noticed the monthiy breakfast
celebration was occurring in Sulte A-106. Noticeably absent was Ms, Evans-Pare. Ms.
Evans-Pare appeared towards the end of the breakfast by entering through Dr. La Cava's
sulte. At this time, Mr, Pinkos was speaking with HR Manager Brenda Johnson regarding
the reassignment of an employee, but immediately brought Ms. Evans-Pare into the
conversation.
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Book - School Boald Pollcles

Sactionh Ch. 3. Perscnne!

Title Griavance Procadure for Employass
Code 331

Status Actlve

Adopted July 7, 2010

1, Purpose.~ The purpose of this pracedure Is ko secure, at the lowast administrative level, equltable solutions to clalm(s)
arising from a violatlon, misapplication, or misinterpratation of Schowl Beard Policles or Administrative Diractives, and to
estahlfsh an orderly succession cf procedures whereln thesa solutions may be puirsued, The provisions of thlg policy do
not apply to employees covered by a collective bargalning agreement. No employees, Including probationary amployees,
may Use the grlevance procedure in any way to appeal:

a. A suspension or farmination of employmant;

b. A non-renawsl of a contract andfor a nhonreappofniment;

¢. The professional judgments and conclusions of the supervisor In conducting a parformance evaluation; and/or
d. The procedures and decislons made pursyant to this Palicy.

Mo grievance shall he processad anonymously.

2. pefinitiong.~ As used harein, the following terms have thege meanings:

a. A "grievance” is a written complaint which alleges a viclatlon, miginterpretation, or misapplication of School Board
Palley or Administrative Diractlves, excluging discrimination or harassment prohibited by and addressed (n Policles

3.05 and 3.19,

b. Tha tetm "employea” Includes every employee, instructional or nen-instructional, of the School Board of Palm
Beach County.

¢ Tha terms "gHevant! and *complainant” rafer ta an amplevee who alleges In writing thal hefshe has been
subjected to a violation, misappllcatton, or misintarpratation of Schoal Board Policles or Administyative Directives,

d. "Accused/employse” refers fo an employea who is alleged to have subjected pnother ampioyee to a violation,
misapplication, or mislnterpretation of School Board Policles or Administrative Directives.

€. Tha term "supervisor" maans the principal, director, area superintendant, Assistant Superintandent,
Superintendent of Schools or other department administrator who has the direck raspongibllity of supervising or
managing the aggriavad empiayes and who has the authority to take action necessary to resolva the grievance,
For purposes of this Pallcy, this term may alsa Include a consyitant retalned by the Board to provide interim
management agslstance.

F. The term "superior” as used herein rafers to the suparvisor of tha aggrieved employee's Immediata supervisorn
9. A "chief officer” Is the Ghief of StaiF, Chief Academic Officer or the Chief Oparating Offlcer.

h. The tarm "days" In thls Pelicy shall mean work days unlass calendar days are specified,
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3. Procedure for Grigvangss ~- The following prievance procedure applias when the grievance is based on an allegation of a
violatlon, misappiication, or mislaterpratation of School Board Polkilas of Administrative Diractives. Fallure of the griavant
to appeal the grievance to the naxt feval within the timaline set forth hereln shall be deemed to be acceptance of the
decisions randerad at that level. Fallura at any step of this procadure to communicata the declsion on a grlevanca within
the specified timelines shall permit the griavant to appeal to the next laval, The timelines specifled at each leyel shall be
considerad a maximum except when extended in wilting by mutual consant,

1, Lavel Bne | Informal Confarence

Withti ten {10) work days ofter the employae first knows or reasonahly shauld have known of the griavable
inctdent, the employee shall Inltfally discuss the matter with the Immedlate supervisor with the objectiva of
Informally resolving the matten ihe grievant shail Inform the supervisor that he/she Is avalling hitnselffhersalf of
the grievance process, The supervisor shall summarize the conversation In writing within ten (10) work days of
the discusslon, and that writing must be signed by the employee making the informal complaint or marked as
“refused to sign®, if eppropriate,

2, Level Twa : Flling n Wrlttan Grievance

l. Within {ifteen (15) work days efter the Informal conferance deserlbad In Level One, If no satisfactory
disposition Is made, the employea may file a written grievance with the suparvisor. ‘The written grlevanca
shall sat forth speciflcally the avent(s} upon which the grlavance is based, clting the Policy and/or Diractive
alleged to be violated, the date the allaged infraction took place, and grounds upon which the qrlevance s
mada. Tha amployae must slan and date the grlevance,

il, within fifteer (15) work days after recalving the written grevance, the supervisar shall schedula ancthar
meeting with the employee, Within fiftasn {15) work days of the sacond meeting, and after investigalting
the allegations, the suparvisor shall (ssue a written daclsion to the employee,

3. Level Thraa ¢ Ravlew by the Supervisor's Superlor

I Within fifteen (15) work days after the suparvisor's decision, If the employee Is not satlsfled with the
supervisor's decision or If no decision has baen issued, ths employee may forward the writtan arlevance
and tha supervisor's declslon to the suparvisor's superior or to the applicable chief officer. The writtan
grievance shall set forth specifically the event(s) upeti which the grievance Is based, clting the Policy
and/or Diractive alleged to ba violated, the date the alleged Infraction took place, and grounds upon which
the grievance 's made. Tha employes must slgn and date the grisvance. If the grievance Is not forwarded
to tha superior or chief officer within the designatad tme, the grlavance is considered withdrawn from Che
grievance process and shall be sn noted In the grlavance fAle.

Within fifteen (15) work days after receiving the grlevance, the supetior or chlef offlcer will schedule &
meeting with the employsea, Within fifteen (15) work days of that meeting, and after furthar Investigating
the allegaticns as appropeiate, the superior or chief officer shal! lssue a written declsion to the employee, A
copy ghall ba provided to the suparvisor,

4. Leve| Four ¢ Appeal to the Applicable Chlef Cfflcer

[ Within fifteen (15} work days after the supesior lssues a written declsion, if the employee Is not satisfie
with the decislon (or if no declslon has been Issued within Aftaen (15} wark days of the meating), the
employee may appeal the decision, in writing, to the Applicable Chief Officer, If the grievance Is not
forwarded to the Applicable Chief Dfficer within the designatad time, the grievance is considerad withdrawn
from the grievance process and shakt be so notad In the grievance file, .

iil. The Appllcabla Chief Qfficer/designee tiéy appolnt an ad hoc grievance revlew committee. The chalr of the
cotmmittee will be the highest-ranking District officla) on the commilitag. The committea will consist of:

A, one (1) mambar from District management, selectad by the Suparintendent;
B one (1) member selected by the grievant; and

C. a third member selectad by agraament of khe first two (2} members. If the third member Is not
selactad by tha other committas members within seven {7) calendar days, the
Superintandent/designee shall appoint a third mamber to serva on the committee.

lil. In an effort to resolve the grlevance, within fifteen (15) work days after the commitise is designatad, the
committee shall meat with the gHavant and tha superviser or superior of the person alleged to have
violated, misinterpreted, er misapplied a Pelicy or Directive. Other persons way be prasented as witnesses
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at the meating by either the grievent or the suparvlsor/superior, The committee shall lssue a written
recommendation within fifteen (15} work days aftar the meeting, datarinining whether any violatlon has
eccurred, and If so, an appropriate remedy. A copy of the recommendation shall be provided to the
grievant, supervisor or suparior, the Director of Labor Relatlons, and the Superintenclant.

fv. The recommendation of tha commlttee shali be forwardad to the Superintendant for review, The
Superintendent/designes shall review the recommendation of the committea and the record of tha
griavance, If the Superintendent/doslgnea finds that a meeting with the grivant would assist In tha final
determinatlon, the Suparintendent/deslgnae may scheduie a Mmaating for tha purposes of this review. The
Superintendent/dasignes's declsion Is the final and bindIng decision of tha District.

4. Rlghts.of Employeas

a. During any of the griavencs lavals, the employee may ba reprasentad by a person of the employea's choice once
the grisvancs Is flled with tha supervisor, For grlevances that are flled by employeas who cheose to ba represented
by legal counsel, the process will bagin at the chief officar phase ef Level 3 of the grievance process.

b. No retallation or reptisals of any kind shall be takan by any member of the adminfstration or othar amployes

against the employee, reprasentative, or any other participant In the grlevance procedure by reason of such
participation,

5. Genera| Proyislons

A, Grievance report forms for filing a grievance (PBSC 0114) shall be avallable on the School Board webalte,
Emplayees gre to be notified of the progedures in this Poliey through Its posting on the Sehool Board Policles
website,

B, Failure of the amployea to advance the grievance through the procedura within the time linas designated will
resulk In iminedlate dismissal of the grlevarce,

¢ If a preliminary investigatien Is begun ragarding a com plaint, the written compiaint and documants relating te the
investigation are confidential, pursuant to Fla, Stat, §§ 119.07 {3} (p) & (u), 1012,33, and 1012,796, until the
invesligation is elther concluded or ceases to ba active, '

cl, All records pertalning to a grievance may be filad In & separate grievanca file and may not be kept in the cfficial
"personnal flle" of the employee/applicant, but this grievance file will be treated as provided by Fla, Stat. §8
119,07 and 1012,31, All decislons of management are to ba forwarded to the labor retations department, which
shall be designated as the custodian of those racords for grievances. The grievance filé Is subject to disclosurs
pursuant to the Publlc Recoreds law and Fla, Stat, § 1012.31, : )

€. If a grlevance Is flled under the grisvance procedure In a collective bargalning agreament, the employee shulj net
pursua the grievance Under this procadure.

f. The fliing of a grievance shall sot Intarfare with the tlght cf the School Board to catey out its responsibilities,
subjeck Lo the final declsion en a grisvance.

8. Suparintandent, Chilef Counsal, and District Auditar

a. When the Grevant is g Dlreci Board Report,~~ Employees who report directly to the Board {Superintendent, Chlar
Counsel, and District Auditor) shali file any grlevancs in wrlting with tha Board Chalr, The Chair shouid request
appropriate District personne! te begin the Investigalion/ resolution pracess sel forth In Sectlon (3).

b. When the Grievant Is an Employeg in the Office of & Plrect Board Report.~~ Employeas of tha Office of
Supertiveendent, Offica of District Auditer, and Office of ChieF Counsal should flle any Inltial grievance with their
direct supervisor pursuant Lo Secton {3) (unless the grievance I8 against a direct Board repott, In which case
subsection (G} halow shall apply). If the griavance Is not resolved at this level, the grievance may be appealed as
set foith under Saection (3).

¢, When the Accused |3 g Direct Board Repor..-- When a direct Board report {the Superintendant, Chiaf Counsel, or
District Auditor) is the accused, the arlevant shall file the complaint In writing with the Board Chalr, who shall take

prompt aclien 45 speclfled balow;

l. First, the Chalr shall notify the accused of the complaint,
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il. Second, the Chair shall notify the Board of the complaint. The Board shall deterine If the complaint !
appaars to merit formal investigation,

ill. If the Board deems the cornplaint to merlt formal Investigation, the Board shall set the parameters for the
Investigation. The Investigation should seek tha accused/employea’s response as well as the stalemants of .
the grievant and witnasses, ;

Iv, If a prefiminary investigation Is bagun, the written complaint and documents relating to the nvestigation
are confidentigl, pursuant to Fla, Stat. §5§ 119,07 {3) {p) & (u), 1012.33, and 1012.796, until tha
investigatien s elther cancluded or ceases to b active, J

v, To conduct the investigation, the Board may consider:

1. retaining outside spaglal coupsel {which should ba an attornzy or Jaw firm that Is pot currantly
retalned by tha Board and has not handlsd ahy matters for ar agalnst the Board within the past five
years),

2. réquesting the personnal-investigation depertment, of another Florida school diskrict to conduct the
Inquley;

3. contracting with the DOE Offlce of Inspacter General; ar

4, If applicable, referring the mattar to the State Attornay's Office, thae Commission on Ethics, or other
applicable state agancy.

vl. The Board and the employse shouid recalve the finat investigative report at the same time.

vil, Upon receiving tha report, the Board shall detarmine whether any action Is required, The
accusad/employee and/or the employae's rapresentative shall have a right to address the Board at tha
maatlng where tha declston will be made.

viil. Consistent with the employment contract, If Informal actlon such as a reprimand Is deamed necessary,
such action may he reflected In the employee's evaluation and personnel file. In accordance with the
employment ¢ontract, if fermal action such as damation, suspenslon, or termination Is deamed necossary,
the employea shall recelva appropriate notice and opportuntty for a hearing under Fla, Stat, 85 120.569
and 120,57, and the Board's finai order may be appealabia pursuant to Fla, Stak. § 120.68,

STATUTORY AUTHORITY:[Fla, Stat, 6§ 100141 1004.42; 1001.43: 1012,23
LAWS IMPLEMENTED:  Fla. Stat, §§ 119,07 (3 (P& (1)) 100141 1012,23; 1012,31: 1012,795
HISTORY: 3/11/87; 9/22/99; 11/11/02: 7/7/2010
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Book School Board Policles
Section Ch. 3. Parsonnel
Title Code of Ethlcs

Code 3.02

Status Active

Adopted May 6, 2009

Last Revised June 7, 2017

Prior Revised Dates 5/06/2009; 06/07/2017

Policy 3.02 ~ Code of Ethics

1, Purpose and Authority

The School Board of Palm Beach County (Board) belleves it Is Imperative that publlc officials and publis
employees act In the highest ethical manner and presarve the public trust, To carry out the Impertant duties
and responsibllities entrusted to the Board, Superintendant and Board/District @mployees, it is important that
clear, comprehensive ethical requirements be established so that members of the public will have confidence
In the operations ¢f the Board and the managament of the Palm Beach County Schaol District (District), To
ensure the citizans of Palm Beach County and the State of Florida a d agree of accountabllity within the School
District, this Code of Ethics Is daslgned to protect the health, safety and general welfare of students and
employees and to define unathical conduct justifying administrative or disciplinary action.

It Is the Board’s intent to create a culture that fosters trust, a commiltment to excellence and responsibility,
persohal and institutional Integrity, and avolids conflicts of intarest and appearances of impropriety. Thus, the
Board Members, the Superintendent, adminisiratcrs, teachers and other employees of Palm Beach County
Public Schoois, 85 public servants ane educators, are to be bound by this Code of Ethlcs. The tarm *employes”
as used hereln, applles to all these groups regardless of full, part time or Interim status. This policy shall
extend also Lo the District’s guests, Invitees, and volunteers while they are on District property or are
patticipating in District-related activities.

All Board Members and employees shall adhere to this pollcy, the “Code of Ethlcs for Public Officers and
Employees”; as set forth In the Florlda Ethics Code, Part IIT of Chapter 112, Florlda Statutes, and the
"Principlas of Professional Conduct for the Education Brefession In Florida®, Chapter 6A-10.081, F.A.C., and the
“Ethics in Education Act”, Chapter 2008-108, Laws of Flerida, as now or hereaftar amended, whichk are
Incarperated by reference and made a part of this policy. This Code of Ethlcs shall be viewed as additive or
supplemental to the ahove state laws, rules and regulations. To the extent this Code of Ethics is not In conflict
with any laws, regulations or School Board poilcies, this Code of Ethics shall control, Specific autherity for the
adoption of this poiley is provided by Sections 112.326 and 1001.42, Florida Statutes,

2, Application and Enforcenbility

The Code of Ethlcs applies to all Board Members and employees and extends to guests, Invitees, and
volunteers while they are on District propetty or are particlpating In District-relatad events. Violations of this
Code of Ethics may result In adminlstrative or disclplinary action, up to and including suspenslon, dismissal, or
other actions as requlrad by law. This Code may apply when the conduct of the smployee oceurs on or off
District property, at a school sponsored event or ron-school sponsored evant.

3, Making Ethical Dacisions
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While this Code of Ethics provides general guidance, It does not provide a complete listing or a definitive
answer to evary possible ethical situation, It Is the Intantion of tha Board In ehacting this policy that tha use
of good judgrnent, based o high athical principles and fellowing such precedent as may be established by the
Florida Cemmission on Ethics and Florlda Education Practlces Commissicn, will serve as a gulde in determining
approprlate conduct In any circumstance. When making decislons, the Superintendent and Distrct employees
should use good fudgment to fulflll the spirit as well as the |etter of thls Code of Ethics, and should:

a. Bvaluate the situation and Identlfy ethical lssuas.

b. Consult this Code of Ethics, state Jaws and requlations, and the School Board’s Policies and apply them
to the situation,

C. Ask for guldance, In the event an individual Is unsure of the proper course of action o be taken In a

particular clrcumstance, puldance may be requested from the Chief Counssl, Chief Academle Officer or
Chief of Schools, as appropriata,

4. Accountahility and Compliance
Each employee agroas and pledges:

&, To provide the best example possible; striving to damonstrate excellence, intagrity and responsibllity in
the werkplace,

b, To obey local, state and national laws, codes and ragulations,

¢ To support the principles of due process to protect the clvll and human rights of all students and
individuals,

d. To treat all students and indfviduals with respect and to strive to be falr in all mattars.

e. To craate an ehvironment of trust, respect and non-discrimination, by not permitting discriminatory,
demeaning or harassing behavlor of students or colleagues,

f. To take responsibility and be accountable for ks or her acts oy omisslons,

g. To avold conflicts of Interast or any appearance of Impropriety.

h. To cooperate with others to protect and advance the District and its students,
[, To report Improper conduct,

1. To be efficient and affective In the delivery of ali job duties,

K. To cooperate during any Investigations or proceedings.,
5. Ethical Standards .

a. Abuse of Students - We are committed. to ansuring that employee-studant relationships are
positive, professional and non-axploitative. We will not tolerate improper employae-student
refationships. Each employee should always matntain a professional relationship with students, both in
and outside of the classroom. Unethical conduct Includes but is not limiked to:

I. Commltting any acl of child abuse or cruelty, Including physical and verbal abuse, or any act of
child endangsrinent.

li. Exposing a student to unnecessary embarrassment or disparagement.
ill. Excessive or unnecessary physical interaction with a student, including horsaplay,
v, Using one’s professional relationship or authority with students for one's personal advantage,

v. Engaging in, or belng convictad of, a crime Involving children as provided In Sectlon 1012,315,
Florida Statutes, as new or hereafter amanded, :
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vl. Engaging in any sexually related behavior with a student with or without consent of the student,
Sexually related behavior shall Include, but not be limited to, such behaviors as sexual jokes;
sexual remarks; sexual kidding or teasing; sexual innuendo; pressure for dates or sexual favors;
Inapproptiate physical touching, kissing, or grabbing; rape; threats of physical harm; sexual
assault and any sexual act as provided for In Sectlon 1012.315, Florida Statufas.

vil, Engaging In bully!ng or harassiing behavior on the basls of race, gender, sex, national origin, age,
religlon ar disabillty, sexual otlentation or gender identity in violatlon of School Board Pollcy Nos,
5.001 (Protecting Students from Harasgment and Discrimination); 5.81 (Protscting Students
from Sexual Harassment and Discrimination), as now or hereafter amended; and B.002 (Anti-
Bullylng and Harassment) as now or hersafter amended; o, In violation of any related federal or
state laws,

vill. Engaglng in misconduct which affacts the health, safety and welfare of a student(s),

IX. Soliclting, encouraging, partidpating or consummating an inappropriate written, verbal, or
physlcai relationship with 2 student,

X Furnishing tobacco, alcohol, or jllegal/unauthorized drugs to any student or allowing a student to
consume alcohol, or Iltegal/unauthorlzed drugs, contrary to School Board Pailcy Nos, 3.96 (Drug-
and Alcohoi-free Workplace) and 3.861 (Drug and Alcohol-free Workplace Policy for Employees
Performing Safety-Sens!tlve Functlons and Holders of Comimerclal Drivers Licensas), as how or
heraafter amendead,

b, Afcoho! or Drugs - Wea are committed to holding each other responsible for our performance
as Schiool Pistrict employees and as individuals. Employees should refraln from tha use of alcohol
or iflegal or unauthorized drugs while performing thelr officlal dutles. Unathlcal conduct Includes byt |s
nat limlted to: '

i: Belng In the workplace, on school premises or at a school-related activity involving students while
under the influence of, passessing, selling using, or consuming lllegal or unauthorized drugs,
contrary to School Board Policy Nos, 3.96 (Drug-and Alcohol-free Workplace) and 3.961 (Drug
and Alcohol-free Workplace Policy for Employees Parforming Safety-Sensitive Functlons and
Helders of Commaercial Drivers Licensas).

i

Being In the workplace, on school premises or at a schoolkrelatad actlvity invelving students whila
documented as being under the Influence of, possessing, or consuming alcoholle bevarages,
contrary te School Board Policy Nos. 3.86 {Drug-and Alcohol-free Workplace) and 3.861 {Drug
and Alcohol-free Workplace Policy for Employees Performing Safety-Sensitive Funetions and
Holders of Commercial Drivers Licenses). A school-related activity includes, but Is not limjtec| Lo,
any actlvity sponsorad by the school or school system (l.e. booster clubs, parent-teacher
organizations, or any activity designed to enhance the school curriculum, l.e,, science trip),

Engaging In, or belng convicted of or found guilty of, or entering a plea of guilty, regardless of
adjudication of gullt, of any misdatmeanor or falony crime Involving the sale or possession of a
controlled substance.

c. Misropresentation or Falsification = Wa are committed to candor in our worl telationships,
praviding other Board employees including supervisors, senior staff and Board membears with
accurate, raliable and timely information. Employaes should exemplify honesty and Integrity In the
performance of their official duties for the School District. Unethical conduct mcludes but is not limtited
to:

I Falsifylng or misrepresenting professional qualifications, ermlnal history, college or siaft
development credit and/or degrees, academ|c award, and empleyment history when applying for
empioyment and/or certification or when recommending an Indlvidual for employment, promotion
or cartiflcation;

. Falsifying or migrepresenting information submitted en behaif of the school District to fedaral,
state and other governmental agencles; '

ilt. Falsifying or misrepreéentlng Infarmatlon reported ragarding the evaluation of studenks and/or
District personnel; .
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Iv, Failing to report all actual or suspacted cages of child abuse, abandonment or naglect as required
by Sactlon 1006.061, Florlda Statutes, as now or hereaftar amendad;

v. Falling to report suspacted or actual misconduct of smployees that affects the health, welfara or
safety of a student;

vi. Falslfying or mlsreprasenting reportad reasons for absences or leaves;

vil. Féisifyrng, misreprasenting, or omitting Information submitted In the course of an official
inquiry/Inveastigation; and

Vlll. Knowingly raporting alleged misconduct of a Districk employae which affects the haalth, safaty or
welfare of & studant which the raporting party knows to be false or Incorrect,

ix. Knowlngly taking responslbillty'and credlt for work performed or produced by others; or falling to
acknowladge the work and contributions made by others, Including any acts of plagiarism,

d. Improper Remunarative Conduct -~ We ara cominitted to practice of not nccepting gifts or
gratuities in violation of the State Cade of Ethles or which glve the appearance that the gift
improperly influenced our decisions, We will not selicit students, parents, vendors, lobbyists
or others for anything that provides us a parsonal benefit different than the public,

Unethical conduct Includag but is not Amlted to:

L Sollciting students or parants of students to purchase equipment, supplles or services from the
employee er to particlpate In actlvities that financially beneflt the employee, contrary to School
Board Poiicy Nos, 2.21 (School Requests of Payment from Students} and 2.16 (Fund-Raising
Activitles Relating ko Schools), as now or hareafter amended.

li. Accepling gifts from vendors or petantlal vendors for personal use or gain where there may be the
appearance of a conflict of Interest or appearance of Impropriety.

fii. Tutoring studants contrary to any applicable School Board Policy or collective ba rgatning

agraemsant,

iv

-

Raferring a parent or student to a service, sarvice provider or product In return for anything of
value. Officers or employees making refarrals as part of their official duties shall maka refarrals to
Imore than one pravider of the service or product, If avallabla, For example, school counselors
shall refer parents or students to mare than one pravider of medical services, IF available.
Addltlanally, an employee shall not refer a parant or student to any service, service provider, or
praduct In which that employee has a financlal Interast, without first dlsclosing in writing the
employea's interest to the parent or student.

v. Sollciting or accepting meney or any othar thing of value including, but not lmited to glfts, favors,
services, or promises of future employment, In return for advice or asslstance on matters
concerning the operatlon of the business of the Board.

a. Avaidance of Confiicts of Interest and Receipt of Improper Qutside Income - We aro
eommitted to declining outsida income that might be parceived as inconsistant, incompatible
ot in conflict with our official duties. We will not make decisions or use our position for
personal benefit or to gain an Improper advantage. Employees are governed by the statutory
provisions In the *Code of Ethles for Public Officers and Employees {Code of Ethics),” and certain statutes
In the Florida School Code, As employees, you must comply with the provisions of the Code of Ethics and
the *Principles of Professlonal Conduct for the Education Profession in Florida®, Chapter BA~10.081,
FA.C,, and the provisions outlined hereln.

A conflict of Interest can exist anytime your position or decislons provide the Distrlet or yourself with a
financlal benefit or improper advantage. A conflict of Intarest shall be defined as a situation in which
the employee’s regard for a private Intarest tands to Jead to a disregard of the employea's pyblic duty
or interast, We are permltted to racelve autside Income as long as it does not create a conflick with
our work In the School District. Unethical conduct includes, but is not limited to, the employee:

I Partlcpating In the declsion to make a contract between the School Board and a business or entity
In which the employee has a personal or flnancial Interest. This indudes cantractual relationships
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with unlts of gevernment as well as for profit and not for profit organlzations such as charter
schaals,

» An employee who has a personal or financial Interest because of a relationship with such a

businass, governmental ageney or not for profit organization must recuse him or herself from any
decislon concerning that entity, Including any decision to contract or not to centract with the entity
and the adminlstration of tha contract, The reason for the racusal must be stated in writing and
filad with the Superintendent, ar his or her deslgnee, and tha School Board Attorney prior to or at
the time of the action requiring recusal.

Soliciting or accepting an Haenorarium, which is related to the emnployaa’s job dutles. *Honorarium”
shall be defined consistent with Sectlon 112.3149, Florida Statutes, as a payment of money or
anything of value pald to the employee or on his or har behalf as consideration for an orai
presentation er writing other than a book.

Advertlsing business or professional activities on school district property or use work hours,
properly or sarvices to perform or promote persenal business or profasslonal activities, or to
campalgn or ralse menay for any candidates for political office.

Participating !n the revlaw and epproval of pubiications or matetials for school district purchase by
tha office In which the employee is employed if the employee or a member of the employee's
Immedlate family Is the author/editor of or has any financial Interest In the sale of such
publications or materlals.

Accepting outside incoma In any sltuation where a reasonable person [n the community would
conclude that the recelpt of the Income would be Inconsistent, Incom patible or in conflict with the
employee’s officlal dutles with the sehool district.

Scliclting or accepting any personal glfts, favers or benefits of more than nominal value during a
calendar year from any single persoh or organization that might benefit from the employeé’s
dacision, This provision does not apply to; (@) maals provided at an event at which the employea
participates In a seminar or simllar activity; (b) travel expenses and meals pald by a local, state,
federa! government agency; or (c) lawfu! campalgn qontributions,

Sollciting er accepting, directly or Indirectly, any payments or other benefits under circumstancas
that woutlel ereats In the mind of a raasonable person in the community the beliaf that such
payments or benafits were provided with the Intent to impropetly Influence the employee’s
actions, Thig provision does not apply to lawful campaign contributions,

+ Personally representing another person or ent'ty or acting as an agant or attornay for

compensation In connectlen with any matter In which the School District is interasted while
employed by the Schoel District and for two (2) years after employment with the School District,

Engaglng In political aictivities prohlblted by School Buard Pollcy No. 2.59 (Political Activities on
Schocl Board Property),

Appointing, employing, suparvising, promoting, evaluating or advancing an amployee contrary to
tha provisions of Schoal Board Policy No, 3,60 {Nepotism)

. Public Funds and Property ~ We ara committed to ensuring that District facilities,
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equipment, supplies, or other District resources are used for District purposes only.
Except for oceasional and incidental personal use, we will not tolerata Impreper use of
public resources, and will report and raimburse the District for costs agyociated with
personal usa, The provisians herein shall not ba applicable Lo community or public use of District
facllities pursuant to Scheol Board Policy 7.18 (Community Use of School Facillties), Employees
antrusted with public funds and proparty shovid honor that trust with a high level of honasty,
accuracy, and responsibllity. Unethicai conduct Includes, but Is not limlted to:

I, Failing to use public or school-ralatad funds and School Beard proparty for School District
purposes and In a manner spacified by School Board Folicy, adminlstrativa procedures or
guldelines or by federal or state laws;

fl. Falling to account for public funds collected from students, parents or othar parties;
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lil, Submitting fraudulent requasts for relmbursamant of expensas or for pay;

iv. Co-mingling public or school-related funds with personal funds or checking accounts; and
v: Uslng school district property or school district funds without the necessary approval,

9. Confidentiality of Informaltion « Wa are committed to abiding by all laws and $chool
Board Policies cencerning tha confidantiality of student and personnel Information,
standardized test material, and other such information determined to be confidentlal by
law. No current or former employee shall use or disclose, other than In the performance of hig
officlal dutles and responsibllities, or as may be required by Jaw, confidential Infarmation galned in
the course of or by reason of his/her position of employment, Unethical conduct includes, but Is
not limited to!

i Sharing of confldentlal Information concerning student academic and dlsciplinary records,
health and medical Information, family status Income or assessments/testing results, unless
disclosure Is reguirad or permitted by law or Scheol Board Folicy,

li. Sharing of confidentlal Information restrictad by stale or federal law,

tl, Threatening the Integtity of student testing securlty, or falling to maintain student testing
securlty, by examining, reading, revealing, or copying the passages, test items, or
performance tasks; Interpreting or reading test Items or passages for students; changing or
otherwise Interfering with student responses to test lterms; causing achievernent of schools
to be inaccurately measured or reported: and copying or reading student responses.

iv. Sharing of confldentiai Informatlen from a closed session of the School Board prior to such
infermatlon beceming a public record subjact to disclosure,

h. Criminal Acts ~ We are committed to employeas abiding by fedaral, state and local lawsg
and reporting criminal conduct.We will not tolerate criminal conduct and othar conduct
that damages the integrity or reputation of the School District. Unathical conduct Includes
but is not limfted ta;

I. Committing or being canvicted of felonles Invelving breach of publi¢ trust and othar
specified offenses as provided in Sectlon 112,3173, Floricla Statutes, as now or hareafter
amended;

it, Commltting, being convicted or found guilty of, or entering a plea of gullty, regardless of
adjudication of guilt, of any crime involving moral turpitude, as deflned by State Board of
Education Rute 6A-5,056 “Critarfa for Suspension and Plsmissal”, FA.C., as now oI
hereafter amended:

Ill. Falling to report Lhe arrest or conviction for criminal acts as provided in School Board Palicy
3.13 (Self Reporting of Arrests and Convictions by School District Employees); or

iv. Committing or belng convicted of criminal acts.

L Professional Conduct « We are committed to ensuring that our power and authority are
used in an appropriate, positive manner that enhances the public intarest and trust,
Employaes should demonstrate conduct that follows generally recognized professional standards,
Unethlcal conduct Is any conduct that Impairs the abillty to function professivnally In his or her
employment positlon or conduct: that Is detrimental to the health, welfare or discipline of students
or the workplace. Unethical conduct includes, but is not limlted to, the following:

I. Falling to malntaln any necassary certification or licensure required In the performance of
job duties for the School District,

il. Shall not knowingly and willfully make false statements about @ colleagum,

iit, Falling to report the alleged misconduct of a fellow employee, to cooparate fully during any
investigation or to complete an Investigation relalive to allegations of misconduct of 7 feflow
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employee, which affects the health, safety or welfare of a student.

Iv. Entaring Into a confldentlality agresment regarding tarminated or dismissed instructional
employees and school adminlstrators, or personnel or administrators who are dismissed or
raslgn in lley of termination, based in whole or In part on miscondtct that affects the
heaith, safety or welfare of a student,

v, Providing employment references o discussing the Instructional personnel’s or school
administrator’s performance with prospective employers In another educational setling,
without dlsclosing the personnels or administrator’s misconduct,

2, Employas Exercising Contract Managemant Authority

No School Board officlal or employee shall axarcise contract management authority where any relative or i
domestle partner of the official or employee Is employad by or has contracts with any person dolng work over !
which the official or employees bas or exerclses cortract management authority, Contract Management :
Authorlty means personal Invelvement in or direct suparvisory regponsibllity for the formulation or execution

of a contract. This includes, without limitation, the preparation of spacifications, evaluation of bids or

proposals, negotiation of contract terms, and/or supervislon of contract performance,

An employee who exerclsas contract managament authority regarding any Board business ar transaction shall

not exerclse such authority In connection with:

a. Board business with an antlty In which tha official or employee has financlal Interest;
b. Board business with a parson with whom the employee has an employment relationship;
€, Board business with a person with whom the employae has a business relationship; and

tl. Any contract in which the employea’s spouse, other relative or domestic pa rtner has a financial Interest,

For the purposes of this sectlon, the term “relatve” shall be defined as providad fn §112,312{21), Florida -
Statutes, as now or herelhafter amended, The term “financlal interest” shall be defined as stch financial
benefit/assat or Habiflty censlstent with the provislons of Article I, §8, Florlda Constitution, the Florida Code
of Ethlcs, and the rules of the Florida Commission on Ethics,

3. Statutory Compliance

Thase coverad by this policy shall abide by any and all gpplicable state and federal laws and regulations that
pertain to the matters addressed in thls Code of Ethics,

4. Procadures for Reporting Ethical Violations and Misconduct

8. Reporting Procedures. It (s the responstbllity of al! District employaes to promplly report any
cornplaint alleging a viclatlon of this polley and any applicable Florida ethics laws or State Board of
Education ethic standards, Including any complalnt against Instructional staff or school adminlstrative
staff that includes grounds for the revocalion or suspension of a teaching certificate, Any and all
complaints shall be promptly reported te the Office of Profassional Standards. If the Director of
Professional Standards determines that a preliminary Investigation is neadad, he or she will notify the
Superintendent, and submit the complaint for investigation in accordance with this policy. If aftar
prelimlnary [nvestigation and consuttation, the Director of Professional Standards detenmines that the
available evidence provides a reasonable basis for a full Investigation, a full Investigatlon of the
cornplalnt shall take place In aceordance with subparagraph (b) hereln.

The person allegad to have commitked the violation shall be notified of the complaint and of the
Investigation, and shall be givan an opportunity to present evidence in response ta the complaint,
personally or through legal counsel as part of tha investigation,

b. Investigation of Complaints. Complaints of employee miscanduct In violation of this nallcy and cther
relevant state laws are to be reported to Lhe Superintendent as the chief executiva officar of the School
District. Such reports shall be investgated under the legal authority of the Superintendent subject to the
provislons of Sections 1012.315, 1012.795 and 112.3188, Florida Statules, until such investigation has
been completed. Upon making a finding of a vislatlon, the Superintendent shall take appropriate actions,
Including any disciplirary action. The Supsrintendent shall establish a mechanlsm for the Feceipt of
complalnts, Including the reporting by a hotline or website,

i Wiolations commitied by instructional and school administratlve staff - Any camplaint
agalnst instructional personnael and school administrators, as defined in Section 101204, Florida
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Statutes, or parsonnel qualiflad and employed pursuant to Section 1012.39, Florida Statutes, that
comes to an amploy=e’s attantion and that Includas grounds for the revocation or the suspension
of a teaching certlficate, or acts prohlbited by the Ethics In Education Act, Chapter 2008-108,
Laws of Florida, shall be reperted to the Office of the Superintendent or the Office of Professional
Standards . The wlllful fallure by a school board amployee to promptly report 8 complaint shall
constitute cause of disclpline of the employee as provided by law and Board policy,

The Office of the Suparintendent o the Office of Profassional Standards will work collectively
witft the Office of Inspector Genaral and School Police tb ensure complalnts are racaived,
reviewed and investigated, as follows: If the allegatlons are of criminal misconduct, the
complaint shall be raported to and Investigated by the School Police as provided herein and
reported to the Superintendent, If the allegations ars of fraudulent conduct, Ineluding the
misappropriation or misusa of District funds, the complaint shall ba Investigated by the
Inspector General and reported to the Superintendent and School Board For proper
disposition.

The Superintandent shall ansure that all alleged misconduct against Instructlonal staff or
schoel adminlstrative staff are timely filed in writing with the Florida Department of Educasion.
The Superintandent or his deslgnee shall make such reports in accordance with state law and
rules. If a report eoncerns the Superintendant, It shal be reported to the Board and the Board
Chalr shall fiie the report,

Raporting of Possible Criminaf Conduct - A violation of criminal statutes alleged to have baen
committed by a District employee or volunteer, whether the conduct shall constltute a felony or a
misdemeanor, shall ba raported to the apprepriate law enforcement agency or tha School Police
and the Superintendent for Investigation, The Schoo! Polica shall be authorlzed to Investigate ang
raport violations of eriminal statutes to the Superintendent and any approprate Jaw anforcement
agency. The Office of Professional Standards shall determine If the allegations of criminal conduct
constitute a breach or violation of School Board Pollcy, this Code of Ethics provision, or
professicnal standards consistent with the provisions In subparagraphs 4(a) and (b) of thls palley.
The investigative racords shall be consldarad public records subject to confidentiality requirements
provided by law pending completion of such active Invastigation and any resulting thvestigation by
law enforcament agencles, Violations of criminal stalutes alleged to have been committad by the
Superintendent, as a congtitutonal offlcer; should be reported directly ko the dppropriate law
anforcemeant agency. ’

fil.

Giving False o¥ Fraudulent Evidence ~ In all proceedings, including administrative hearings
and litigatlons In which the School Board Is an Interested party, and Including the reporting of
viclations of this Ethics Code, professlonal standards breachas, or criminal Jaw violations as
described In this policy or the Ethics In Education Act, the evidence presented by Distrler
employees shall be truthful. Misrepresentation of factual evidence, Including the presenting of
faise, fraudulent, Intentlonally misleading or untruthful evidence In any such proceedings or report
is detlared to be a violatlon of this policy, Any person making such a misrepresentation of factual
avidence Is subjact te disdipling tn accordance with this policy.

Iv. Reporting and Final Disposition — At tha conclusion of the investigation, an appropriate report
setting forth all pertinent Facts and circumstances will be prepared by the investigative unit and
transmitted to the Superintendent or hia designee, Based upon the findings presentead in the
investigative report, the Suparintendent, or his desighes, may take action in sccordance with the
School Board policies or state laws and rules.

¢ Reports to Othar Appropriata Agencies, It I3 not the Intentjon of this policy to pravent the
filing of reports or complaints Lo appropriate agencles pursuant Lo their standards, In Instances in
which the right to file complaints directly with those agencies exlsts, the flling of a complaint
pursuant to this pollcy is avallable as an alternative form of repcrting.

d. Immunity for Making Report or Disclosure of Information,.

l» An Instructional employea or schocl administrator whe In good falth promptly reports the
misconduct of ather instructional persoanal or school administrators, or an employee who
in good faith prompely reports misconduct of other employees, which affects the health,
safety, or welfare of a student, or violations provided in Chapter 2008-104, Laws of Florlda,
shall have lmmunity from liabllity as described In 5768.095, Florlda Statutes, or as provided
In §§ 359.203 and 1006,0861, Florida Statutas.
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ii, An employee disclesing Information In good faith ahout a former or current Instructional
employee or school adminlstrator of the District, In accordance with the Ethies in Educatlon
Act, Chapter 2008-108, Laws of Florida, to a prospective amployer, upon the request of the
prospective employer of the formar or eurrent employae, is Immune from ltability for such
disclosure to the extent as provided to the School District under §768.085, Floricla Statutes.

e, Reassignntent or Removal from Woarkplace Panding Outcome of Investigation. The
Superintendent may reassign or remova from the workplace an employee allaged to have violated
this Code of Ethlcs. Any reassignment or removal shall be made in the best interests of the School
Dlistrict and the students it serves. In declding whether an employee should be reassigined or
ramovad from the workplace while an Investigation proceeds or Is completed, the Superintendent
shall censider but not be limlted to the following:

I Whether the reported misconduct |s ongoing or s Hxaly to reocour,

li. Whether the reported misconduct posas a risk to a student{s} or School District
employee(s),

ill. Whether tha reported miscanduet endangers the Schoo! District,

tv. Whether the employee may impade or ebstruct the Invastigatian,

5. Actions Prohibited

a. The School Board, its employees and agents, are prohibited From taking retallatory action or adverse
parsonnel action agalnst any employee who reports violatlons or discloses Informatian under this policy.

b, The provisions of thls section shall not be applicable when an employee or parson discloses Information
known by the employee or person to be falsa,

c. No remedy or other protection under this policy applies to any person who has commlttad or
intentlonally participated In committing the violation or suspacted violation for which protection under
this policy Is being sought.

6. Post-Membership and Post-Employment Rastrictions

In accordance with the Florlda Code of Ethles, the following provisions shall govern tha conduct of lormer
School Board members and employees, For the purposes of this paragraph, “petsanally reprasent gnothar
person or entity for compensation” shall mean the actual physical attendance on behalf of a cllent in a School
Board or School District proceeding, the writing of lattars of filing of docurnents on behalf of a cllent, and
personal communications made with the officers or employees of the School Board or School District on behalf
of a client, as provided in §112,312{22), Flerida Statutes, as now or hereaftor amended.

d. No former School Board member may personally represent another person or antity for compensation
before the School Board or Scheol District for a period of two {(2) years followlng the vacatlon of the
School Board member’s office, pursuant te the provisfons of §112.313(13), (14), Florida Statutes, as
now or hareaftar ameanded.

b. No former employee of the School DIstrict may personatly represent another person or entity for
compensation before the School Board or School District for a perlod of two (2) years following the
tarroination of his or har amployment with the School District, pursuant to the provisions of
§112.313(13), Florida Stalutes, as now or hersafter amended.

7. Acknowledgemant/Certification of Codo of Ethics

Each employee wil be required to annually sign an Acknowledgement/Cartification Form In substantially the
form and substance attached as Exhlbit “A%, which Is incorporated hersin by reference, acknowledging that the
amployee has received compliance training and agrees to abide by thls Code of Ethics as well ag the stata
laws and School Board policies and regulations cited In the Code, Failure to slgn the
Acknowledgement/Certlfication Form will not excuse a failura to comply with the Code of Ethics, The
Acknowledgement/Certification Form shall be completed [n accordance with the process determined by the
Offlcs of Professional Standards,

B, Ethics and Compliance Training
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Employees shall racelve annual compllance trainlhng on Coda of Ethics. The trainlng program may Include
online courses, video presentations, bulletins and newslettars, Exempt employees may take the course
during thelr regular duty hours. Non-exempt employees must take the course during thelr regular duty hours
unlass requested by the employee and permission Is received from the appropriate supervisor/administrator
for overtima/comp time per School Board Pollcy 6.12 or the applicable collective bargaining agreement.
Exhibit A
Coda of Ethics
Online Acknowledgment Form will be signed electronicaily by sach emmployee,

I, the undersigned, .

hereby certiflas as follaws:

1, I have completed the mandatory annual compliance tralning on School Board Policy 3.02 {Cade of Ethics).

2, 1 am aware that School Board Policy 3,02 {Code of Ethlcs) incorporates by refersnce Tha Code of Ethics for
Publfc Offlcers and Employees, Chapter 112, Part 111, Florida Statutes; the Princlples of Professional Conguct fer
the Educatlon Profession In Florlda, State Board of Education Rule 6A~10,081, FA.C,; and the *Bthics In
Education Act”, Chapter 2008108, Laws of Florida,

3. I am awara that Schocl Board Policy 3,02 (Code of Ethles) is available to me In print format on the School
District of Palm Beach County’s wehsjtg,

4. 1 agree to ablde by and cornply with School Board Policy 3.02 (Code of Ethics) throughout my employment with
Palm Beach County School District,

, Fla, Stat. §§ 1001.41(1) and (2); 1001.42(28); 112.313; ]
STATUTORY AUTHORITY: 1012.23(1: 1001.82(2) d ! '
i Fla. Stat, §§ Ch. 112, Fart IiI; 435.04(2); 1012.315; 1012.795;
LAWS IMPLEMENTED: 1012, 7596 Ch. 2008-108, 1O F,
ES?E BOARD OF EDUCATION "™ e oot
HISTORY: 5/06/2009; 06/07/2017
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Section Ch. 1. School District

Ticle Rasponsibllitias of School Distrlct Pe;rsonnei and Staff
Code 1.043

Status - Actlve

Adapted Fabruary 5, 2001

Prior Revisad Dates (As P-1,013) 6/2/76; 7/21/82; {As P-1.0137) 02/05/01

Policy 1.013 Responsibliiitles of School District Personnel and Staff

The district administrative staff shall be responsible for the afficient planning and adminlstration of all supporting
educatlonal servicas such as malntehance, transportation, school lunch, personnel, purchasing, federal programs,
payroll and other responsibllities as dlirected by the superintendent. The district adminlstrative staff Is also responsible
for Inguring that the appropriate dlstrict policias, state board of education rules, state laws, and faderal laws and rules
are adhered to. :

1. It shall be the responsibility of the personnel smployed by the district schoel boatd to carry out their asslgned
dutles in accordance with federal iaws, rules, state statutes, state board of education rulas, school board poilcy,
superintandent's edministrative directives and local school and area rules,

2, Distr{ct adminlstrative staff.

& The district administrative staff shell be rasponsible for the afficiant planning and administration of all
supperting educational servicas such as maintanance, transportation, school lunch, personnel, purchasing,
fedaral programs, payroll and other rasponsibllities as directed by the superintendent. The district
adminlstrative staff is also responsible for insuting that the appropriate district policies, state hoard of
education rules, state laws, and federal laws and rules are adhered to.

Digtrict Instruckional staff,

ke

a. The district level instructional stalf shall be responsible for the cooperative developmant, suparvision, and
improvement of the district instructional prograrm. The areas Include In-service educatlon, program evalyation,
developmant of curriculum materlals, educational specifications for school facilities, develapmant; of fadaral
programs, accreditations, state program requlrements and other responsibllities as directed by the
superintandent.

b. Pursuant to § 231.09, Fla. Stat., the primary duty of Instructionat personnal Is to work diligently and
faithfully to help students mest or axceed annual learning goals, to meet stote and local achievernent
requirements, and to master the skills requirad to graduate from high schaol prepared for postsecondary
education and work. Thia duty applles to Instructional personnel whether they teach or function In g supponr:
role,

4, Teachers,

It shall be the duty of the teacher to provide instruction, leadership, dassroom management and quidance to
pupils through democratic expariences that promola growth and development both as individuals and as
membars of saciety. Pursuant to § 231.09, RS, teachers shall perform duties prescribed by school boaid
pollcies relating, but not limited, to helping students master challenging standards and meet: all state and local
requirements for achievemert; teaching afficientiy and faithfully; using prescribed materials and methods,
Including technology-basad instruction; recordkeeping; and fulfiiting the terms of any contract, unless raleased
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LAWS IMPLEMENTED !

Fia. Stat. 5§ 230.03; 230.35; 231.09
HISTORY; (As P-1.011} 6/2/76; 7/21/82; (As P-1.013:) 02/05/01













# The report also does not include the investigative findings from the Gunster Law
Firm related to the assault of Dr. Ganzalo LaCava by RP in the parking lot at FITESC
which concluded that RP’s “behavior [was] the type of behavior that could lead to acts
of violence in the workplace...”, It further concluded that disciplinary action against
RP for behavior that was unprofessional and violative of the Code of Ethics was
warranted.

The Investigative Report is procedurally defective and fatally flawed.,

e At the time the complaint was filed (January 15, 2020), the OIG did not have
jurisdictional authority to investigate violations of Policy 3.02. The Office of
Professional Standards (*OPS”) had sole authority for enforcement of this policy until
April 7, 2021, The complaint should have been outsourced. '

e The OIG did not release the draft report for seven hundred twenty-two (722) days, far
in excess of both the OIG’s internal departmental procedures and Florida Statutes
§1012.31(2)(b)(2). This report must be redacted to remove any and all information
that is uniquely identifiable to me and any other employee and may not be used as a
basis for any disciplinary action. As of the date of this rebuttal, seven hundred
forty-four (744) days have elapsed since the system was aware of the complaint,

There are serious concerns regarding Conflicts of Interest,
Abuse of Power, and Retaliation.

e There are conflicts related to the IG’s independence on this issue as a result of
conrections between Board members and this case (i.e. connections with the attorney
for RP; international travel by a Board member, the former General Counsel and RP’s
wife; participation of Board members and RP/RP’s wife in community organizations;
personal relationships between the parties; campaign contributions; etc.) when the
IG takes direction from and is supervised directly by said Board members.

® A polential claim for abuse of power/conflict of interest/retaliation exists between
the OIG and the undersigned (i.e. my refusal to rubber stamp a legally insufficient
complaint by the OIG; pressure from the Superintendeat and OIG for not doing so;
and ohjections relative to the OIG assuming all oversight on disciplinary matters for
personnel.)

* A potential claim for abuse of power/conflict of interest/retaliation exists between
the Superintendent and the undersigned (i.e. my refusal to rubber stamp a legally
insufficient complaint by the OIG; pressure from the Superintendent and OIG for not
doing so; and the attempted demotion of my immediate supervisor within weeks of
the release of the aforementloned legally insufficient complamt )

Commission on L'Ihlcs the Attorney General and/or the Governor of the State of
Florida,




Below is a detailed explanation of the flaws in the OIG’s report.
I. Background and OIG Timeline of Events

There are several misstatements of fact related to my experience with the District. At the
time this report was provided to me, I had been with the District for 2 day shy of 19 years,
The first decade of my service was as a labor and employment attorney for the District. At all
times, I have provided oversight, defense and/or support for labor and employment
litigation and/or alternate dispute resolution proceedings (grievances, arbitrations and
mediations). At the time of the report, I had served as the Director of Employee and Labor
Relations for almost 3 years. I am currently the Director of Professional Standards. At all
times relevant to this complaint, my immediate supervisor was Dr. Gonzalo LaCava.

The information related to G. English is also inaccurate. At the time of this report, she had
been with the District for almost 4 years. Additionally, her job title is that of FIR manager
within OPS, At all times relevant to this complajnt, she was an EEO Coordinator reporting to
the Director of Employee and Labor Relations (ELR) - a department which was eliminated as
part of the restructure adopted by the Board on August 18, 2021,

As to the section labeled “Timeline of Events”, the facts detailed in this timeline take all
allegations made by RP as true and do not accept any recollections other than those provided
by him as possible. The factual details are not presented in an unbiased or independent
fashion but rather seek to meet a predetermined conclusion.

Al many times in this report, RP’s assertion that there was something unethical regarding
the limited scope of the investigation is accepted as true, No weight is given to my 27 years ag
an attorney (22 years of which are related to employment law) or the legal sufficiency
determination by no less than three attorneys within the Office of General Counsel (*OGC™
~ Julieann Rico, Shawntoyia Bernard, Jean Middleton — and hy a preeminent Florida labor
and employment attorney, Thomas Gonzalez. Additionally, no consideration is given to the
fact that the termination of Dr. Latson has been upheld by the 4th District Court of Appeals
for the State of Florida on two separate occasions. Instead, the OIG relies solely upon the
agsertions of RP,

I'will address the issues with the OIG’s factual determinations by date:

August 15, 2019 - The fact that I stated, and RP acknowledged, he was told repeatedly that if
he had evidence to support an allegation of wrongdoing by any other administrators (Dr.
Donald Fennoy, Keith Oswald, Dr. Ian Saltzman, Dr. Glenda Sheffield, Dr, Peter Licata
and/or Howard Hepburn), he was to immediately document the information in a separate
memo so that each allegation could be separately investigated is not mentioned. Further, it is
never mentioned that this request was made even after RP recused himself. All that was ever
provided by R.P. was a list of potential wrongdoers with questions that should be asked to
determine if wrongdoing occurred. R.P. had no first-hand knowledge or any other evidence
to supporl opening any other investigation. At all times, relevant to the complaint, RP only
stated that he should have been contacted in April 2018 by the regional office as he was the
TR manager assigned to the South Region.




August 15, 2019 (Staff Meeting) - The facts do not reflect that the standard for recusal was
provided in writing to all HR managers as part of an agenda of the meeting as a whole. From
the recitation of facts as listed here, one could incorrectly assume that the meeting was called
to solely address the recusal issue and that nothing was committed to writing, The OIG wag
provided with my typed agenda dated August 14, 2019, with the standard. (See Exhibit #1.)

August 19, 2019 - Again the facts are inexplicably slanted only toward those most favorable
to PR. There is no reference to the fact that an apology was given to RP by me for saying
“bullshit” twice nor RP accepting that apology. There is no reference to his returning to my
office sometime later that day where he became agitated and aggressive coming within two
feet of my person, There Is no reference to me having to request that he bacl-up or his
stepping closer to me before retreating to outside my door and yelling “s this far enough.”
There is also ne reference to my statement that the encounter was so upsetting to me that I
felt it necessary to leave the building for a short period of time. This incident was possibly
witnessed by Mimi Garcia, Nancy Rodriguez, and Belinda Troise — all of whom sit outside my
office and none of whom were ever interviewed by the OIG.

October 11, 2019 - There is no reference or indication that TDE’s and LOA’s for employees
traveling to locations different than those normally required for their job functions are not
only required by policy but also necessary for lability purposes should an employee be
involved in an accident to or from the function. School Board Policy (8.65) related to such
matters is ignored.

October 18, 2019 - At no time did RP request a meeting with Dr. LaCava to discuss the
Latson investigation, Every communication requesting the meeting was solely related to his
attendance at the luncheon on October 11, 2019, The “facts” also state that I had decided not
to open another investigation without any inquiry or information as to the truth of that
statement. No decision had been made as the Latson investigation was still open and active
at that time. Had RP provided the requested evidence to support his theories or evidence
been uncovered, an investigation would have been opened. RP never provided any evidence
of wrongdoing other than to simply raise questions he would like answered.

November 8, 2019 - The word aggressive is bracketed by quotation marks as if the descriptor
is somehow inappropriate to deseribe what the OIG named the “parking lot incident”. Both
Katrina Todd and Jacquelyn Richards desecribed RP’s behavior toward Dr. LaCava in the
parking lot on that day as aggressive. Ms. Richards, in fact, stated she was considering
requesting law enforcement prior to Dr. LaCava entering the buflding.

It is further important to ¢larify that Dr. LaCava did not agsigh Gerinaine English to conduct
an investigation. I asked Ms. English, as my direct report, to gather eyewitness statements of
the incident, after learning of the incident from Dr. LaCava in order to preserve the evidence.
Ms. English was specifically chosen due to her experience as an attorney and lack of
relationship with RP, The OIG is well aware that the investigation into the incident was
conducted by the Gunster Law Firm and issued on February 12, 2020, (Exhibit #2) It is
curious to note that this report was not among the documents considered or reviewed for
this investigation. To reiterate - an independent investigation conducted by a reputable law
Jirm into _the very issue giving rise fo RP’s transfer to the South Regional Office was
specifically and deliberately i d.




The facts as detailed around this date, fail to include any reference to Chief Kitzerow moving
Dr. LaCava’s parking space to the gated area under surveillance where the Board members
and their direct reports park. This supports my contention that there were concerns about
the potential for workplace violence based on RP’s behayiors.

Within the section entitled “Policy Recitation” (pg 7 of draft report), as to School Board
Policy 3.02(5)(a), emphasis is added by bolding the text. This is of interest in that the report
is rife with bolded assertions. Curously, this is only done when attempting to attack my
credibility or draw attention to what appears to be a predetermined conclusion of my guilt
for something.

It is also crucial to note that T am accused of taking an adverse personnel action against RP
for a disclosure made or allegation of violation pursuant to policy 3.02; however, in no place
within the report is there any determination that RP made such a disclosure or report. To be
clear, in order to violate Policy 3.02(5)(a), there must be more than an adverse personnel
action. RP must have made a disclosure or reported a violation of 3,02 prior to the action
being taken on November 15, 2019, No such disclosure or report was made by RP prior to his
complaint filed with the OIG on January 15, 2020 — two months after the alleged adverse
personnel action. There is not one seintilla of evidence to support a violation of Policy
3.02(5)(a) by e or Dr, LaCava.

As an HR manager charged with documenting policy violations for thirteen (13) years, RP
had the knowledge and first-hand experience with how complaints of ethical violations can
be filed within the District. Ie had a plethora of options to report allegations of wrongdoing
by those involved in the Latson issues including, but not limited to:

(1) Filing a grievance under policy 3.31;

(2) Filing a comnplaint with the OIG;

(3) Emailing the Superintendent;

(4) Emailing the Chief of Staff

(5) Emailing the School Board;

(6) Emailing the General Counsel or any attorney employed in her office; and/or
(7) Filing a complaint directly with FLDOE.

He was aware of these options, as these are the mechanisms by which the HR managers in
OPS receive complaints — the very complaints he investigated for over a decade. He did
nothing to disclose any violations or make a report. He was well versed in Policy 3.02 and
could have cited specific provisions, He did none of these things until two months after he
assaulted the Chief of Human Resources in the parking lot; after he was subsequently
contacted by School Police; after he was provided with directives; and after his office was
moved.

At the time the complaint was filed and for the fifteen (15) months that followed, the OIG
lacked jurisdiction to investigate violations of Policy 3.02. In fact, at the Board Workshop on
December 9, 2020, the IG stated “Right now, the IG policy does not address ethical
complaints af all,” (Timer 12:58 ~ 13:15). She was not given jurisdietion by the School Board
over Code of Ethics issues until the policy was amended on April 7, 2021, This is clearly an ex




post facto enforcement of a policy, which was not in place at the time of the alleged
viplation/complaint, and which occurred for the sole purpose of adversely impacting the
employment of me and Dr, LaCava.

II. Allegation I and 2 - Investigative Findings

The OIG clearly states that there is insufficient evidence to support the claim that RP was
retaliated against for recusing himself by requesting a TDE/LOA for his attendance at a
luncheon. Interestingly, there is no reference to the fact that RP’s wife, Margarita Pinkos was
responsible for the luncheon or that RP and his wife sat at a table during the event with
School Board members - the direct supervisors of the IG,

Again, throughout this report any statements made by me which are in conflict with other
testimony is in bold, This was not done in statements by RP or others that conflict with my
testimony, This is especially troubling when it occurs in the summary of my statements
related to each allegation, No other witness testimony summary is interrupted with the
summaries of other witnesses. In many cases, the information contained in these bolded
parentheticals are not contained in the summary of the testimony of the witness at issue.

On page 11 of the draft report, there is a bolded note that appears to be an attempt to
establish some retaliatory timeline; however, it clearly shows no retaliatory intent as the
request for the TDE/LOA was dropped. Additionally, another bolded note in the midst of my
testimony swmmary on page 12 of the reporl reads that Brenda Johnson testified to her lack
of recusal “repeatedly and unequivocally”. Although I have never wavered from my
testimony that Ms. Johnson did state she had a religious objection, my tesimony was not
described as nnequivocal or repeated. The undisguised bias and retaliatory intent extends
even to the verbiage and font chosen throughout this report.

I have reviewed OIG reports frequently over my 19 years defending the School District
against employment claim ave never seen this sfule | re this case. | have
also never seen such prolific use of footnotes to disparage employees. This again illustrates
the blatant and deliberate attempt to discredit me and, by extension, Dr. LaCava without any
legitimate factual justification,

As 1 did not receive a transcript of my testimony, it is difficult to address the discussion
regarding the use of the Judicial Canon of Ethics in drafting the standard for recusal, What I
recall informing Investigator Restrepo was that I did a Google search for standards for
judges to recuse themselves. As I could find no District policy or standards for recusal for any
other employees within the District, I was on my own in attempting to locate a standard to
use, Based on my years of experience, I needed to narrowly tailor the standards to avoid
giving an employee an easy way to avoid a lengthy or difficult case by stating that they cannot
be fair. As our HR managers for the School District frequently deal with the same employees
over and over again, it could cripple the disciplinary function of the District if this were the
standard without something more. It is curious that OIG would take time to find better
language for a recusal standard but fail to explore the criteria for establishing a retaliatory
adverse employment action and/or pathways to workplace violence.




There are more issues in the section labeled as “OIG Comments”. RP did make comments to
me in response to a newspaper article expressing an opinion about Dr, Latson; however, RP
frequently made comments — sometimes in jest, sometimes not — providing his opinion on a
variety of subjects and individuals. This was interpreted by me as nothing more than
standard behavior by RP. It does not appear that any of RP’s coworkers were interviewed to
determine if this was a ugual occurrence for him.

The report states that I “admittedly yelled ‘This is bullshit, this is bullshit Bob!’ or ‘bullshit,
bullshit, bullshit, bullshit, bullshit, bullshit, bullshit, bullshit!™” This is factually inaccurate, I
admitled to stating the former in a loud voice (not yelling) but have never admitted to the
latter. Despite my testimony to the contrary, the words of RP are used as if admitted by me.
It is indeed curious that this finding indicates a belief that I said the word eight (8) times;
however, on page 8 of the draft report, in summarizing the testimony of RP, it is alleged that
I said the word four (4) times. There is nathing to support RP’s testimony as true as no other
employees in the immediate vicinity, as stated previously, were interviewed to determine the
veracity of his statement. No one was asked if iy voice was raised to such a level that I could
be heard beyond my office door. Additionally, no inguiries were made as to whether I have
ever behaved in such a manner in front of any other employees at any time in my 19 years
with the District. There was further no effort to determine if RP had a reputation for being
aggressive, Had there been a real interest in determining what occurred, witness statements
would have been taken in 2020, Instead, the OIG is molding the facts to fita predetermined
narrative.

This section calls into question the scope of the Latson investigation. The OIG again is
ignoring the fact that the scope and investigation was closely monitored by the OGC and
outside counsel. It again ignores that the termination which followed was affirmed by an
appellate court twice, This is yet another attempt to damage my reputation and credibility for
retaliatory reasons.

Within the section “Allegation 1 Findings”, the OIG specifically found that RP net m.

a protected disclosure. The analysis for any claim of retaliation requires a protected activity
to occur prior to the alleged retaliatory act. The OIG found that neither I nor Dr, LaCave
retaliated against RP by way of the request for the TDE/LOA to attend an off campus
luncheon.

Again, within the Allegation 2 Findings, the QIG unequivocally stated that there 1pas no

evidence to show I or Dr. LaCqaua refaliated against RP for recusing himself by issuing the
memo_on November 15, 2019, Time and time again, the OIG finds that there was no
relaliation. -

II1. Allegation 2a and 3a - Basis

As to Allegations 2a and 34, the OIG admits that these allegations were added sometime after
October 2020 — ten (10) months after the initial complaint and over six (6) months after the
last receipt of any interviews or documents. The report indicates that allegations 2a and 3a
were added as a result of an opinion received from Arthur Schofield, Esq. The letter from
Mr. Schofield detailed the documents received and the question he was asked. Mr, Schofield
wrote that he was provided with three (3) documents: the Whistle-blower policy, the




memo/directive to RP from November 15, 2019, and the letter transferring his work location
from the same date. Mr, Schofield was clearly only provided with the facts necessary to elicit
the OIG’s desired outcome. The list of what he was not provided is extensive and telling. The
OIG did not provide:

(1) The School Board Policy 3.02 (Code of Ethics) - upon which this allegation is based;

(2) The alleged disclosure/report by RP made prior to the alleged adverse personnel
action (as none existed);

(3) Any factual information regarding RP’s job function that required his frequent travel
to the very area to which he was transferred;

(4) Any information regarding the standard for recusal provided to RP in August 20109;

(5) Any information related to RP's assault of Dr, LaCava including the Gunster Law
Firm report of February 2020; and/or

(6) Any information related to the recommendation of Chief Kitzerow that RP be
relocated from the FHESC,

All advice of counsel is reliant upon the client providing all relevant information, My
twenty-seven (27) years as an attorney has taught me that clients frequently exclude
information which does not advance their theory of the case. There is no doubt that thig
occurred in this case,

It is also crucial to ynderstand that an adverse personnel action is only aetionable if it is
preceded by a protected activity. It cannot be getionable if the protected activity occurred
gfter the alleged gdverse action as in this case. There is not one reference in the report to
any protected disclosure by RP tied to either the Code of Ethics or the Whistle-blower Act
prior to January 15, 2020. The OIG is deliberately ignoring this fact. The basic legal principle
and case law that an adverse employment action is only classified legally as such if it was
done in retaliation for protected activity is also ignored. The OIG is using the term “adverse
personnel action” as if it means something different and apart from the retaliation claims
which were unsubstantiated.

Even though the report indicates that both Allegation 2a and 3a were added in response to
the letter from Mr. Schofield, the findings in Allegation 2 specifically stated that the
complaint filed by RP for retaliation “for making a protected disclosure/Whistle-blower
complaint was pot valid.” There was gimply no basis for this allegation.

Suddenly in the Allegation 2a Findings, the OIG claims RP was subject to disparate
treatment. This is misleading, There is no discussion relative to there being no recusal
standard for HR managers in OPS in place at the time Ms, Johnson dechned to start the
investigation. Her recusal was the impetus behind the staff meeting on August 15, 2019,
providing the staff with the standard. There had been no reason to do so until this point. It
would seem that the OIG believes the ex post facto enforcement of the standard to Ms,
Johnson was required to support the imposition of the standard on RP. This not only
nonsensical but would have led to a legally indefensible action against Ms. Johnson.

Furthermore, the OIG claims that I 1nisappﬁed Florida Statutes §1012.31 when issuing a
non-disciplinary memo to RP more than forty-five (45) days after the incident because, as
cited in footnote 24, it is uniquely identifiable to RP and thus fits within the statutory




definition of a personnel file. If that is true, then the same applies to this report. The
information contained therein is clearly uniquely identifiable to me, Dr. LaCave, RP and any
other employee named in the report. Only, unlike the 88 day delay for the issuance of the
directive to RP according to the report, the his report was issued n hun
tweniy-two (722) days after the OIG became qware of the allegations giving rise to this
document. There is no law that provides the OIG with a special exemption to §1012.31. The
very notion that the statute applies to the memo to RP hut not to this report is a clear
violation of Florida law. I have been advised by the 1G and her legal counsel that she believes
she is exempt from this law. This is yet another example of the abuse of power and the
intentional attempt by those in authority within the School District to damage my
reputation. If the OI&’s opinion that the law does not apply to her is allowed to stand, the
weaponization of that office will only intensify and discourage anyone from speaking out
against the OIG; the Superintendent and/or any Board member.

The OIG implies that my testimony that I was unable to fssue the memo to RP because I was
too busy with the Latson case given the speed at which I wag able to issue documents close in
time to the parking lot incident is not to be believed. No information was requested as to all
the responsibilities I was performing hetween August and November. No weight was given to
RP’s threatening behavior toward Dr. LaCava and the recommendation by the Chief of Police
that RP beremoved as a reason for taking immediate action.

It is also worthy of mention that while the OIG characterized the memo/directives as an
adverse personnel action due to the potential impact to his evaluation, They did not review
any of the evaluations of RP before and after the incident to determine if any impact actually
occurred. Again, the true facts were ignored as they do not align with the preordained
outcome of this investigation,

IV. Allegation 3 Investigative Findings

In order to properly defend the allegations in 3a, I need to address findings in Allegation 3.
Here, again, the OIG found no merit to the elgim that RP was refaliated against by
transferring him to the South Regional Office. The report, however, continues to interrupt
the summary of my testimony with bolded statements attributed to other witnesses. Again,
this occurs for no other witnesses,

Allegation 3 Findings make it very apparent that the move of RP from FHESC lacked
temporal proximily to his recusal in the Latson case but did have temporal proximity to what
has been referred to as the “parking lot incident”. The findings unequivocally state that RP
“was transferred for ‘safety reasons’ at the recommendation of Chief [of Police] Kitzerow.”
The OIG also found that RP's “job duties and responsibilities remained the same.” The
transfer was undoubtedly a result of the aggressive behavior of RP in the parking lot with the
Chief of Human Resources.

Throughout the document, the word or any form of the word “allege” is absent except with
regard to the parking lot incident. Every offer of fact issued by RP was treated as true. The
only attempt at appearing unbiased is referring to the “alleged” assault of the Chief of
Human Resources in one place. Even though that investigation was substantigted as to the




misconduct by RP by the Gunster Law Firm, the investigatory report was completely
isregarded and ignored bt I

V. Allegation 3a - Findings
The Allegation 3a Findings are again rife with issues. Zhe QIG admits that Chief of Police

Kitzerow recommended that RP be transferred but then deliberately ignores the fact as
support for my actions, The OIG further found that the School Police department did not
complete the threat assessment or file a report; however, there is no recommendation for an
internal affairs investigation as to why they did not perform these critical functions to engure
the gafety of District employees. Instead, the OIG tries to manipulate these facts to fit a
narrative that somehow I and Dr, LaCava are to blame for their lack of action - that even
though we complied with the recommendation of the head of a certified law enforcement
agency with extensive experience and training, it was an adverse personnel action.

The OIG found that the transfer increased RP’s expenses and commute Hme; however, there
is no record of the OIG reviewing RP’s travel reimbursements. All of RP’s work (i.e. his
assigned portfolio of schools) was in the South Region. While his commute did change, the
move actually put him closer to the stakeholders he served. Additionally, after his retirement,
his portfolio of schools was transferred, for the most part, to Dr. Naney Patrick who at her
own request continues to work out of Addison Mizner in the South Region. None of this
information was included in the report or provided to Mr. Schofield. Additionally, as we
frequently tell employees, they are employed by the School Distriet and are not guaranteed
any particular work location, For instance, the Public Records department which was
previously housed al FHESC was moved to South ITV in Boynton Beach with the
Communications department. Under the OIG’s analysis, every employee in that department
was subject to an adverse personnel action if their commuting time increased. These types of
moves frequently occur within the District and have never been viewed as adverse personnel
actions,

VI. Concerns with the Legal Review

The report also contains a section labeled as Legal Review that is troubling, There is nothing
in the Investigative Report or in the legal review by the 0OIG’s in-house counsel, which sets
forth what section of Policy 3.02 was alleged by RP to have heen violated, when the
disclosure or report was made, and to whom, It is legally impossible to take an adverse action
based upon a disclosure or report thal never occurred,

The OIG attorney claims that there were no witnesses who indicated that RP acted violently
or threatened violence. Ms. Todd and Ms., Richards unequivocally stated that RP acted
aggressively toward Dr. LaCava and they contemplated calling for a law enforcement officer.,
An employee need not throw a punch to be considered a threat. The very notion that an
employee may not be transferred after falsely imprisoning a supervisor in a vehicle by
preventing his exit and then acting aggressively toward him with an apparent ability to carry
out a violent act is either deliberately indifferent to workplace violence issues or part of a
concerted effort to find fault on the part of the victim to this incident where none existed.




There is no consideration given to the assertion by me and Dr. LaCava that the delay in
moving RP was an attempt to allow school police the time they needed to assess the threat as
promised and required. It is crucial fo remember that this entire incident was investigated by
the Gunster Law Firm, and RP would have been held accountable for his impermissible
conduct but for his delay tactics which ensured he was retired prior to the reports
completion,

The concept that RP worked a “mere feet” from Dr. LaCava ignores two important facts: (1)
the door to Dr. LaCava's suite is locked and requires badge access to enter; and (2) RP was
frequently in the South Region servicing his portfolio of schools. Additionally, no mention
was made of the fact that Belinda Troise, my secretary at the time, was instructed not to
allow RP to enter my office and shut the door, I requested that if that occurred, she was to
coneoct a reason for me to exit the office or call school police if necessary. Finally, the fact
that the threat assessment was not completed should explain why the transfer was necessary,
not, as the OIG’s counsel indicates, the other way around.

Great weight was given to the fact that RP was asked to relocate five (5) days prior to the
stated transfer date in the letter. Had the OIG inquired as to this fact, they would have been
directed to inquire into RP’s scheduled days off leading up to the Thanksgiving break. Tt is
my recollection that RP had a planned vacation from the next week through the
Thanksgiving break. What also is conspicuously marginalized was Mark Mitchell's testimony
that RP told him during the meeting on November 15th, that the move to the south region
was a good solution. The QI ignored the fact that at the time of the transfer RP thought it
was a good solution,

VII. Concerns with Investigative Conclusions

The first two bullets in the section labeled as Investigative Conclusions on page 34 of the
draft report clearly spell out that £ was no protected disclosure by RP until Jomary 1
2020 gnd no refaligtory action weas taken ggainst him, The QIG specifically found that the
alleged adverse personnel actions were taken three (3) months after the recusal but only one
(1} weelk after the incident in the parking lot. Somehow the OIC is trying to use this fact to
show a connection between the recusal and the actions taken by me on November 15th;
however, it confirms that there was a legitimate business reason for directing RP to perform
his job and for the transfer closer to his actual work. The actions taken were, by the OIG's
own findings, clearly taken as a result of RP’s aggressive behavior against Dr, LaCava, which
is not protected activity.

VIII. Concerns with OIG’s Recommendations

There are even more issues with the Recommendations section. The OIG states that there is
no progressive discipline pelicy for non-bargaining unit employees, While correct in that
there are no formally adopted policies, the District has applied the steps for progressive
discipline contained within the Collective Bargaining Agreements for CTA, SEIU/FPSU and
AESOP to all non-bargaining unit employees for my entire tenure with the District. (Exhibit
#3) Additionally, a draft policy was provided to the QGC for legal review on or before
November 15, 2021, codifying the procedures for progressive discipline utilized by the
District as a past practice for more than two decades. (Exhibit #4)




For the reasons set forth herein, any attempt fo issue discipline to me or to release an
unredacted version of the investigative file and/or report more than seven hundred {700}
days from the OIG receiving the complaint would violate Florida Statutes Section 1012.21.
in eddition to being legally insufficient in substance, The OIG may not rely on this law to
support a finding that I could not issue directives to RP and ignore the more egregious length
of time it toak for the OIG to create this draft report.

The OIG further recommends that Standard Operating Procedures for disciplinary cases be
codified by HR. The OIG was provided with a draft of the proposed Standard Operating
Procedures manual on or before November 15, 2021. The OIG also further fails to
acknowledge that her office was also provided with a copy of the SOP created by the
department during Dr. Arthur Johnson's tenure as Superintendent, While the IG raised
concerns to the Superintendent regarding the thickness of the new manual in comparison to
the one utilized by Miarni-Dade, she refused to review the document for reasons related to
her alleged independence'. (Exhibit #5) Had she taken the time to review the documents, she
would have noticed the sections on progressive discipline and the recusal process for
investigators. Again, this illustrates an attempt to paint my work in the worst light possible
by ignoring facts that do not align to the preseripted narrative.

It should be noted that the Affected Parly Notice in the draft report is also factually
inaccurate. It states that I was provided with a copy of the draft report on December 8, 2021,
and have until January 19, 2021, to respond. The draft was not received by me until J anuary
6, 2022,

IX. Jurisdictional Concerns

The OIG also lacked Jurisdictional Authority. The complaint giving rise to this investigation
was received by the OIG o1 or aboul January 15, 2020, At the time of the filing, the OIC did
not have the authority to investigate violations of the Code of Ethics without an allegation of
fraud. That authority was not provided by the School Board until the IG policy (1.092) was
adopted on April 7, 2021, (Exhibit #6) While the IG certainly had the authority to investigate
the complaint under the Whistle-blower policy, it had no jurisdiction over the Code of Ethics.
To this day, the Code of Ethics policy, as stated in the policy itself and on the Policy Tracking
Chart, is owned by the Office of Professional Standards (“OPS”). While OPS could not have
investigated its director, the complaint should have been turned over to the Office of General
Counsel for investigation by an independent outside authority, agency or firm - as has been
done with other cases.

! The difference in thickness is due entirely to the lack of templates provided in our eurrent draft. As with
Miami-Dade, the PIM contains no templates and is a guide for administrators, The PIM is almost identical in size
to our SOP. The larger document upon which the IG apparently based her assessment contains templates for all
documents and, in some places, step-by-step insiruetions. This document operates as the back-office mannal for
staff. Once we are advised as to whether the Superintendent wants the SOP incorporated into policy, we will add
the templates, etc. to what will serve ag the back-office manual as done in Miami-Dade Puhblic Schools.




X. Concerns Regarding Violations of Law, Retaliation,
Conflicts of Interest, and Abuse of Power

It is very concerning that this report was held by the OIG for seven hundred (722) days
before alowing me to respond to the allegations much less be_adyised that I wgs even
under investigation. The timeline of events, as set forth (in part) below, raises other serious
concerng regarding retaliation, conflicts of interest and abuse of power on behalf of the
Superintendent, the IG and, possibly, several Board members.

August 19, 2019 - RP recuses himself from performing an investigation,

November 8, 2019 - Parking lot incident.

November 15, 2019 - RP issued a directive memo and relocated to the South Regional Office.
January 15, 2020 - RP files Whistle-blower complaint with OIG,

February 7, 2020 - OIG issues case closure letter to RP regarding Whistlehlower Complaint,

February 12, 2020 - Gunster Law Firm issues “Investigation Final Report: Complaints
Against Robert Pinkos Regarding the November 8, 2019 Altercation.” (Exhibit #2)

March 2, 2020 - Forty-Fifth (45th) calendar day after complaint filed (Florida Statutes
§1012.31). :

March 18, 2020 - I was interviewed by the OIG relative to the Whistle-blower complaint. 1
was not informed that I was under investigation.

March 2020 - Investigative materials compiled and interviews completed by OIG.

October 1, 2020 - OIG receives opinion from A. Schofield on Whistle-blower policy.
November 19, 2020 - During a meeting with the OIG, OGC and HR, the IG began discusgsions
regarding her initiative to creale a centralized complaint process. Shawntoyia Bernard raised

concerns as to which ethical complaints fall under the OIG and which would fall under OPS.

January 26, 2021 - Keith Oswald reported the Bonnie Fox/Charter School issues to OPS, OPS
opened an investigation (hereinafter referred to as the “Fox Investigation”).

February 4, 2021 - Received a call from Oscar Restrepo in the IG’s office. We were told to
cease the Fox Investigation immediately and turn over all documents to the QIG.,

May 13, 2021 - Meeting between me and the IG. Ms. Michael indicated that she would only
investigate fraud and serious violations.

July 28, 2021 -~ Mr. Burke becomes interim Superintendent




August 12, 2021 - I was informed by Dr, LaCava that my department was being split apart as
part of a Districtwide reorganization, I was informed that despite 6 years as successfully
serving as the Chief Negotiator and my background in Labor and Employment law, all labor
relations functions would be removed and I was to serve only as the Director of Professional
Standards.

August 13, 2021 -~ I received a call from Superintendent Burke assuring e that despite the
reorganization, he wanted me to continue working for the District. He advised that he had no
plan for hiring staff for the Labor Relations department at that time. I was subsequently
replaced by a less qualified white male,

August 31, 2021 - HR and the CIG met again regarding a centralized complaint process
during which I asked questions and voiced concerns.

September 2, 2021 - I received z call from Superintendent Burke to reassure me that my
involuntary transfer/demotion to Director of Professional Standards was not “a devious plot
to exit [me] from the system.” He also said hé was trying to take me “out of harm’s way,” He
also stated that the IG felt it was not a “good fit” to have me oversee Professional Standards
and Labor Relations.

September 9, 2021 - I was asked by Chief of Staff, Jay Boggess, to draft a MOU for the
District to present to CTA the next morning based upon notes he provided. I complied.

September 10, 2021 - I was requested to participate in the District’s caucus during the MOU
negotiations to assist as they were having difficulties understanding the terms of the MOU. I
felt incredibly uncomfortable with their attitudes toward me. I was also uncomfortahle
providing assistance when I had been removed from this function. '

September 22, 2021 - I received a call from Superintendent Burke who indicated that the
Labor Relations function was “suffering with [my] absence.” T answered any questions he
had relative to negotiations strategies and provided advice.

September 30, 2021 - HR and the OIG met regarding a centralized complaint process. I was
advised that the OIG would provide language for the process, When the document was
received it was to be part of the internal standard operating procedures for the OIG. We
shared that it must be a poliey for the Dislrict as a whole to clarify the reporting process. We
also voiced concerns regarding the length of time the OIG would have to complete the
review/investigaticns.

October 1, 2021 - Informed Superintendent Burke in a meeting with Dr. LaCava that an
investigation into Keith Oswald (related to the Fox Investigation) referred to OPS from the
OIG could result in differing results.

October 8, 2021 - Meeting with Superintendent Burke, OIG staff and HR wherein I informed
the group that the investigation done by the OIG into Mr, Oswald was not legally sufficient
and when further Investigation completed, it would most likely be unsubstantiated.




October 29, 2021 - Scheduled meeting between HR, OGC, QIG and School Police to discuss
the complaint clearinghouse idea. All staff from the OIG declined to attend.

October 29, 2021 - I had another conversation with Superintendent Burke regarding the
Oswald investigation. Mr. Burke questioned why it was “reinvestigated”. He informed me
that this was canging issues with the IG and the Board. I informed him that if he wanted
someone to simply rubber stamp OIG investigations regardless of the legal sufficiency, he
would need to hire someone else, As an attorney, I was not comfortable signing off on an
insufficient finding,

November 4, 2021 - Another meeting with Superintendent Burke, HR and representatives
from the OGC wasg held. Staff from the OIG was invited but again did not attend, I was again
questioned about reinvestigating OIG reports. I reiterated that I would not sign off on legally
insuificient complaints. I stated that I would not reinvestigate any OIG complaints that
received legal sufficiency sign off from the OGC - as they defend the actions when challenged.
I voiced concern regarding the 45 day issue (Florida Statutes §1012.31). The Superintendent
again reiterated his concerns for the “reinvestigation” and the problems it was causing for
the IG and the School Board.

November 19, 2021 - The letter was sent to Keith Oswald indicating the allegations were
unsubstantiated. (It is important to note that shortly thereafter PPS for DOE also found no
further investigation was warranted.) Dr. LaCava and I were questioned via email by the
Superintendent about the OPS outcome of this case. Superintendent Burke voiced concern
that he had not been consulted before the closure letter was sent despite the numerous
meetings already held. (Coniposite Exhibit #7)

November 22, 2021 - T sent to Superintendent Burke a detailed timeline relative to the
meetings and conversations that were held as to the OIG investigation, {Composite Exhibit

#7)

November 26, 2021 - Dr. LaCava and T received an email from the Superintendent voicing
concern that he was not given a “final conversation along with the opportunity to weighin on
discipline stemming from these investigations.” {Composite Exhibit #7)

December 8, 2021 - The IG informs me via emnail that neither she nor the OIG's counsel will
review the draft Standard Operating Procedures Manual (“SOP”) previously sent to her.
(Exhibit #5)

December 13, 2021 - Dr, LaCava was informed by Superintendent Burke that he-was to be
demoted to a Priucipal at the December 15, 2021, School Board Meeting, The only reason
given was that the Superintendent wanted to “go in a different direction.” Dr. LaCava
subsequently resigns,

December 13, 2021 - I provide the OIG with a copy of my comments to the Pinellas IG
relative to the Latson report,

December 15, 2021 - At a public School Board meeting, IG provides a report to the Board in
which she indicated that the HR policies, procedures and practices were deficient in less than
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flattering terms. She stated that it was her top priority to assess and evaluate District systems
for improvement, efficiency and accountability. The IG addressed no other division’s work,
She specifically stated that the Code of Ethics lacked meaningful training and was limited to
a perfunctory annual video. (All training is in compliance with Policy 3.02 which actually sets
forth how the training will be done in the policy; however, the IG did not mention that fact.)
When the documents were requested to support and explain her public censure, the IG
indicated that there were no reports, analysis, or investigations. These derogatory statements
regarding the work of Dr. LaCava and I were simply her talking points.

December 21, 2021 - I was invited to a meeting to discuss a personne! issue at a school. In
attendance was Dr. Licata, Mr. Hepburn, Mr, Tierney and Superintendent Burke. During the
course of the meeting I provided the Superintendent with the plan of action as well as any
associated risks. Superintendent Burke became red in the facs as I laid out the facts as well
as the risks to any other proposed pian of action, He became more and more agitated before
loudly voicing his coneern for my judgment and abilities - “I should be able to trust that my
administrators know what they are doing.” Although the men in the room had more
knowledge of the factual details of the issue and had known for longer, his ire was directed
only at me. I was extremely upset by this behavior, Several hours later, he came to my office.
During our conversation he stated that he wanted to think more about the personnel issue
and asked that I wait until the next day to take any zction. It was at this meeting that he
informed me that the IG had voiced concerns about the draft Standard Operating Procedures
Manual because it was not as thick as the one used in Miami-Dade Public Schools. (See
Footnote 1.} I took the time to explain the differences to him; however, he said the IG was
vocal about the issue.

December 22, 2021 - I was told by Superintendent Burke that after the General Counsel
voiced the same concerns as me, we would follow the plan of action I brought forward.

Janvary 6, 2022 - I received the draft report from the OIG and discovered that I had been
under investigation,

XI. Conelusion

The OIG’s own manual for Investigators requires a more timely completion to any
investigation. OIG Directive 4,02.1.G. requires cases to be completed within 120 days.
Directive 6.01.3.b and ¢, have a 90 day timeline for finalizing any whistle-blower complaink
after a determination of whistle-blower status is made. None of those standards were
adhered to in this case”. There was nothing supplied within the report to support any
extensions of time. No questions of independence or conflict of interest were raised when the
same Investigative Team that was overruled by my office in the Fox Investigation was
permitted to complete an investigation into my actions, No questions of independence or
conflict of interest were raised regarding the relationship hetween RP’s wife and Board
members (the OIG's direct supervisors} ~ i.e. membership in the same organizations,
traveling overseas together, campaign contributions, and or other close personal
associations, No inquiries were made into whether RP's wife’s status as a subordinate of

* It should be noted that the directives from the OIG setting forth these timelines is violative of the
very provisions of Florida Statutes §1012.31 cited in the OIG's draft report.




Keith Oswald gave RP a reason to retaliate against Mr. Oswald and/or former
Superintendent Dr, Fennoy through the Latson investigation.

{tis clear to me that uponp my refusal to sit silently while the OIG revised policies to expand
her (and by extension, the School Board's) authority_over day-to-day personnel matters
and my refusal to be pressured to assign discipline when it was not warranted because the
IG, Superintendent and/or Board members wanted to punish an employee, has resulted in
a_change in attitude toward me and my work as well as that of my supervisor. T have
worked for the District for nineteen (19} years without issue as reflected in all of nty
performance evaluations. I have never had an unsatisfactory performance evaluation. I have
never been disciplined. [ have taken on tasks that no one else wanted simply because 1 was
asked to do so. The fact that the Superintendent felt the need to inform me that he was not
trying to exit me from the system and that he was trying to get me out of harm’s way
supports the belief that there were people calling for my marginalization, if not outright
removal. I am the victim of retaliation for my refusal to bow to pressure to change an
investigation’s outcome nor to allow the OIG's office to become a weapon against other
employees. There are seriqus.questions relgtive to possible abuse of power. conflicts of
interest, . diserimination/hargssment and retaliation which should be investigated bi the
Commission on Ethics, the Attorney General and/or the Governor for the State of Florida.

This response should also be treated as a Whistle-blower complaint and provided with all
protections that this entails.

I attest that I have read the foregoing and the facts stated herein are true to the best of nmy
knowledge,

// /ﬁwmm

Vlckl Evans-Paré

STATE OF FLORIDA
COUNTY OF PALM BEACH

Sworn to or affirmed and subscribed to e this 28th day of January 2022 by Vicki
Evans-Paré.

J( Q%M([ﬁ KA —

Slc'natme of Nota1 Bubkic - State of @a

Personally known \/ or Produced Identification

Type of Identification

o Commisslon # GG 197535

&% Explras July 18
ey Wmuymﬁmmwmm
IR

{ ﬁ'ﬁ&% NIGKLA A GREENAWAY




Agenda

ELR Staff Meeting — August 14, 2019

Coverage when out of the office — inform Belinda who will be covering for extended absences

Duty call rotation?
In the office — 8 to 5, working remotely allowed with prior permission.

Recusals - direct, personal and significant personal invelvement with the accused o a critical witnass

Response Time — 24 hour or less turn-around for phone calis and emails.

Sharepoint ~ log your cases

Sterling Award process — November 2019 should have plans in place, March 2020 interviews
Procedures for Reassignment of Employees

Emall Records request — Copy Belinda and send to Richard Saturnini or Erlc Walsh
Notification of Investigation - How and when is an empioyee notified?

Changes in Assignments — anyone interested in changing schools/regions

EXHIBIT
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l Time
10:30am - 11am (Eastern Time -
New York)

Date

Thu Aug 15, 2019

Where

A-128

My Notes

5 ki van

ELR Staff Meeting

Created by: vicki.evans-pare@pa!mbeachschools.org - Your response: v Yaes, I'm going

sépére@ﬁélmbeéchs_chdbl's';org

Guests

v Brenda Johnson

v Brian Qualters

v Carol Stewart Martin

v Darron Davis

v Deneen Wellings

v Germaine English

v Glaria Varela

v Heldy Gonzalez-Melendez

v Jessica Anderson

v Jose Fred

v Kenyetta Haywood

v Mary Powers

v Nancy Patrick

v Robert Pinkos

v Vicki Evans-Pare

@ Clara Trammell
Befinda Troise
Erminia (Mimi) Garcia
Nancy Rodriguez
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CONFIDENTIAL AND PRIVILEGED COMMUNICATION

To: The School District of Palm Beach County

Froy:  Joseph G. Santoro, Esq.; J. Anthony Nelson, Esq.

INRE:  Investigation Final Report: Complaints Against Robert Pinkos Regarding the
November 8, 2019 Altercation

DATE:  February 12, 2020

I.  INTRODUCTION

A. Scope of Investigation

Our Firm was engaged by the School District of Palm Beach County (the “School
District”) to independently investigate the allegations of multiple complaints it received from
School District employees regarding HR Manager, Robert “Bob™ Pinkos (“Mr. Pinkos™),
Specifically, we were asked to investigate an altercation that was allegedly initiated by M.
Pinkos in the School District’s parking lot on the morning of November 8, 2019,

Upen our engagement, we immediately requested and reviewed relevant documents,
witness statements, and pelicy information. On December 5, 2019, we began interviewing the
relevant witnesses. Our interviews initially included the following witnesses:

* Katrina Todd, Purchasing Technician with twenty (20) years of employment
at the School District;

* Jacquelyn Richardsen, HR Sr. Analyst with thirty~eight (38} years of
employment at the School District;

* Dr. Gonzalo La Cava, Chief of Human Resources with three (3) years of
employment at the School District; and

*  Vicki Evans-Paré, Director of Employee and Laber Relations with seventeen
(17} years of employment at the School District.

When we attempted to schedule an interview of Mr. Pinkos, he claimed that he was
unavailable to be interviewed for several weeks, We received communications from two private
attorneys that represented Mr. Pinkes, who asked that we postpone his interview unti) Tanuary
16,2020 because he was unavailable due to a previously scheduled vacation. Accordingly, at the
request of Mr. Pinkos’s counsel, we delayed the completion of this investigation until Mr. Pinkos
was available to be interviewed and was given a chance to respond to the allegations. On
January 16, 2020, Mr. Pinkos appeared at our office (which was the location his lawyers

EXHIBIT
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requested) with his counsel, but refused to participate in the interview. Instead, Mr, Pinkos's
attorneys provided us with a lengthy written “complaint™ which ke apparently submitted to the
[nspector General's office on or about January [5, 2020 (the “IG Complaint™). While the IG
Complaint made a plethora of allegations regarding a prior Schoo! District investigation in
August 2|019, it did not materially address the events that occurred on the morning of November
8,2019.

After reviewing the IG Complaint we detennined that the IG Complaint was outside the
scope of our investigation, Specifically, our investigation was limited to whether Mr, Pinkos
acted inappropriately or violated any Schoo! District policies when he allegedly instigated a
confrontation with Dr, Gonzalo La Cava in the School District parking lot on the mortning of
November 8, 2019. To the extent that the allegations of the IG Complaint are offered by M:,
Pinkos to explain his motives for initiating the alleged confrontation oa November 8, 2019, or
the motives of others who might have made complaints about him, we determined that neither
was particularly relevant to determining what actually occurred on November 8, 2019, First,
regardless of whether the allegations of the IG Complaint were false or true (which we did not
determine) neither would justify or excuse the alleged behavior engaged in by Mr. Pinkos on the
morning of November 8, 2019. Second, the individuals who made the November 8, 2019
complaint were not involved in the prior investigation, Notably, the primary eye witness to the
November 8. 2019 altercation claims she did not even know who Mr. Pinkos or Dr. La Cava
were, and had no involvement in the School Distriet’s prior investigation,

For these reasons, we did not expand our investigation to include the issues identified in
the [G Comptaint as they had little, if any, relevance to the issues under our investigation.

B. Summary of Conclusions®

Based on the evidence we reviewed and the statements from the witnesses, our
conclusion is that Mr. Pinkos acted in an unprofessional and inappropriate manner when he
initiated a confrontation with Dr. Gonzalo La Cava, the School District’s Chief of Human
Resources ("Dr. La Cava”). While it appears that the confrontation stemmed from Mr. Pinkos’s
efforts to address a grievance regarding his supetvisor, Mr, Pinkos's actions were inappropriate
and done in contravention to the School District's established grievance procedures,
Specifically, School Board Policy 3.31, “Grievance Procedure for Employees” (the “Grievance
Procedure™), contains a clear, multi-step procedure for employees to-properly address-grievances
with their supervisors. Based on the evidence we received, it is clear that Dr. La Cava acted

" Instead, this new “eomplaint” raised numerous allegations regarding a prior investigation conducted by the School
Digtrict, and clairned that Mr. Pinkos was being subjected to retalintion.

* This Report and the information contained herein is not transmitted as * fact’ because the undersigned investizators
have ne personal knowledpe regarding the events that occurred on the morning of November 8, 2019, Rather, what
is included in this Report is a summary of the statements of the witnesses, and our opinions and conclusions
regarding the information we reecived during the investigation process, Part of this Repott includes our opinions
based on our assessment of the witnesses’ credibility and the existence of corroborative witness statements and other
evidence,
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properly and cousistent with Scheol Board Policy 3.31 by instructing Mr. Pinkos to follow the
School District's Grievance Procedure to address his concerns about Lis supervisor, Mr. Pinkos
refused to follow the Grievance Procedure and, instead, took it upon himself to tnproperly
confront Dr. La Cava in the School District Parking lot. In this regard, Mr. Pinkos's actions
Were improper.

Second, during this altercation, Mr. Pinkos engaged in behavior that we believe violated
Scheol Board Policy 3.02, titled the “Code of Ethics.” The Code of Ethics “is designed to
protect the health, safsety and general welfare of students and employees and to define unethical
conduct justifying administrative or disciplinary action.” The Code of Ethics governs the
. “accountability” and “professional conduct™ of School District employees. Specifically, section
4(a) states that “Each eniployee agrees and pledges to provide the best example possible; stiving
to demonstrate excellence, integrity and responsibility in the workplace,” Similarly, section 5(j)
states  that “Employees should demonstrate conduct that follows generally recognized
professional standards" and defines unethical conduct as “any conduct that impairs the ability to
tunction professionally in his or her employment position or conduct that is detrimental to the
health, welfare or discipline of students or the workplace.”

As more fully described below, Mr. Pinkos’s behavior of initiating an unprofessional
confrontation with a supervisor in the School District’s parking lot is not within the School
District’s professional standards in the workplace. Rather, Mr. Pinkos’s behavior was potentially
detrimental to the health and welfare of himse!f and of others. Regardless of his reasons for
initiating this confrontation, Mr. Pinkos acted in a manner that the witnesses described as “loud™
and “aggressive”, and caused employees to believe that the situation could become violent. Not
only is such behavior outside of professional standards and the orderly and professional process
for addressing grievances, it is the type of behavior that could lead to acts of violence and
intimidation in the workplace and should not be tolerated, regardless of whether the reasons for
the confrontation were justified or not.

For these reasons, we believe that it would be appropriate for the School District to take
disciplinary action against Mr, Pinkos for his behavior.

Il INFORMATION OBTAINED DURING THE INVESTIGATION
A, Summary of Information Obtained From Witness Statemerits and Interviews

According to multiple witnesses, on the moming of November 8, 2019, around 8:30 a.m.,
an altercation was instigated by Mr. Pinkos in the School District parking lot located outside of
the Fulton-Holland Educational Services Center (the “Fulton-Holland Center™) that involved Mr,
Pinkos and the Scheol District’s Chief of Human Resources, Dr. La Cava. Witnesses reported
that Mr. Pinkos, without provocation, approached the driver side door of Dr. La Cava's vehicle
while Dr. La Cava was attempting to exit his vehicle, Mr. Pinkos blocked the doorway
preventing Dr. La Cava from exiting, according to witnesses. At this point, witnesses reported
that Mr. Pinkos began yelling at Dr. La Cava and became visibly animated and mad. As set forth
in more detail below, one witness who saw the altercation described Mr. Pinkos as “aggressive”,
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“animated™, and “mad”, and believed that it might be necessary to call the School Police as she
believed that things were about to escalate to a physical altercation based on Mr. Pinkos's
aggressive behavior.

In addition to other witnesses, Dr. La Cava reported this incident and reported that he
initially shocked and frightened by Mr. Pinkos’s actions. Dr. La Cava claims he was startled
when he opened his door to get out of his vehicle upon arriving for work and saw Mr. Pinkos
standing in his doorway, preventing him from exiting his vehicle. He claimed that Mr. Pinkos
then started yelling at him about what Mr, Pinkos claimed was Dr. La Cava's refusal to meet
with him, and was aggressive in his tone and body language. Based on Mr, Pinkos’s aggressive
behavior, Dr. La Cava believed that there was a possibility that Mr. Pinkos could become
violent.

M. Pinkos ultimately stepped away from Dr, La Cava's door and allowed him to exit his
vehicle. As Dr. La Cava was exiting his vehicle, he claims to have told Mr. Pinkos “you can’t
speak to me like that.” Mr. Pinkos teplied “Don’t wag your finger at me.” Then, according to
one eye witness, Dr. La Cava told Mr. Pinkos that “it’s inappropriate for you to confront me at
my car,” According to Dr. La Cava, Mr. Pinkos responded that he was “very emotional about
this.”

[n Mr. Pinkos's IG Complainl, he briefly alleges that he and Dr. La Cava had a verbal
exchange on the morning of November 8, 2019 in the parking lot outside of the Fulton-Holland
Center. According to Mr. Pinkos, he “noticed Dr. La Cava exiting his car™ and then “walked by
{Dr. La Cava’s] car as he was getting out™ to ask if Dr. La Cava was going to meet with him.
Mr. Pinkos also alleges that Dr. La Cava told him “Don’t confront me again at my car,” but
claims that his response was “We both need to take a step back.”

Various witnesses described the nature of the events that occurred in the parking Iot on
the morning of November 8, 2019, and Mr, Pinkos’s behavior as follows:

s “heated conversation”

» “anemployee being aggressive”

» ‘“very animated and apgressive conversation”
» “raising his voice”

+ “speaking in a foud and aggressive fashion”

» “seemed animated; you could se¢ his head bopping back and forth, like when
someone i$ mad”

« “nervous about the situation and his behavior”
*  “looks like they are going to fight”
« “thought someone was going to get hurt”

¢ “thought about calling the School Police™




The School District of Palm Beach County
February 12, 2020
Page 5 of 14

The above are just a sampling of the types of statements made by witnesses when
describing the events that occurred in the parking lot on November 8, 2019 and Mr, Pinkos’s
behavior, Below are summaries of cach witness’s interview regarding the events that occurred
on the morning of November 8, 2019, in the School District parking lot.

B. Witness Statements and Interviews
i. Katrina Todd

Katrina Todd has been employed at the School District for twenty (20) years and has
always worked in the Purchasing Department as a Purchasing Techanician, Ms. Todd does not
report to either Mr. Pinkos or Dr. La Cava; she reports directly to Darci Garbacz, the Director of
the Purchasing Department. Ms. Todd informed us that prior to the November 8th altercation,
she did not know My, Pinkos’s or Dr. La Cava's name or their positions at the School District.
Her only tamiliarity with both individuals was that she recognized them from having seen each
of them in the workplace periodically.

On the morning of November 8, 2019, Ms, Todd was walking on a sidewalk adjacent to
one of the parking lots outside of the Fulton-Holland Center and was making her way into the
building. As she was walking into the building, Ms. Todd heard a man {who she now identifies
as Mr. Pinkos) “raising his voice,” which caught her attention and caused her to look into the
parking lot.  When she looked into the parking lot, Ms. Todd recalled seeing Mr. Pinkos
“standing there over Dr. La Cava's car” while Dr. La Cava was “sitting.” Ms. Todd said that Mr.
Pinkos “seemed animated; you could see his head bopping back and forth, like when someone is
mad.” Ms. Todd started to walk slower because she wanted to see what exactly was going on
and "wanted to make sure no one was going to get hurt.” She then saw Dr. La Cava exit his
vehicle and recalled him saying to Mr. Pinkos, “that was inappropriate for you to come to my
car.” According to Ms. Todd, Mr. Pinkos responded to Dr. La Cava and the two exchanged a
few more words and then began making their way into the Fulton-Holland Center. At thig poine,
Ms. Todd continued down the sidewalk and walked into the Fulton-Holland Center. Ms. Todd
claims that she never heard Dr. La Cava yell or raise his voice during the parking lot altercation.

Once she was inside the Fulton-Holtand Center, Ms. Todd saw Jacquelyn Richardson,
who she has known for about ten (10} years from a.prayer group they both use to attend, and
stopped to speak to her about the altercation that was going on in the parking lot. While she was
conversing with Ms. Richardson, Ms, Todd remembers feeling “concerned” at the time, She said
that her “heart was beating” because she “thought someone was going to get hurt.” She also said
that her and Ms. Richardson “thought about calling the School Police.”

In the middle of speaking with Ms. Richardson, Ms. Todd saw Mr. Pinkos enter the
building. She said that Mr. Pinkos “appeared to have calmed down.” Ms, Todd then saw Dr. La
Cava enter the building and asked him “are you okay?™ It was clear to us, based on this question
and Ms. Todd’s report of the incident, that she viewed Mr, Pinkos as the aggressor in the
situation. Dr. La Cava responded, “Yes, I'm okay, Someons might want to speak to you™ about
what just happened, After speaking with Dr, La Cava, Ms. Todd went to her office suite and
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spoke with her supervisor, Ms. Garbacz, about the altercation. According to Ms, Todd, she was
still so “worked up” when she got to her office that Ms. Garbacz told her “you need to breathe a
little,” '

Ms. Todd shared with us that in her twenty (20) years with the School District, this was
the first time she had ever seen an incident like the November 8th altercation. She opined that
what she witnessed was bad and inappropriate, but does not want Mr. Pinkos to lose his job over
the altercation,

In our opinion, Ms. Todd came across and appeared very credible during her intarview.
She did not know either of the individuals involved and did not show any signs of bias or
prejudice during her interview. Ms. Todd always maintained eye contact while answering
questions and she answered every question directly.

A copy of Ms. Todd's sworn statement dated November 8, 2019, is attached as
composite Exhibit “A."

ii. Jacquelyn Richardson

Jacquelyn Richardson has been employed at the School District for thirty-cight (38) years
and currently works in the Recruitment & Retention department as a HR Sr. Analyst. She s
scheduled to retire in April 2020, Ms. Richardson does not report to either Mr. Pinkos or Dr. La
('ava, but knew both of them prior to the November 8th altercation.

On the morning of November 8, 2019, Ms. Richardson was already at work and was
walking through the Fulton-Holland Center. As Ms. Richardson was walking, she saw Ms,
Todd, who she has known for years, enter the building. Ms. Todd approached Ms. Richardson
and told her that there was an altercation going on in the parking lot. Ms. Richardson recalled
Ms. Todd saying, “Someone is in the parking lot and it looks like they are going to fight” Ms.
Todd also told her, “It looked like it was going to get aggressive.” Ms. Richardson recalled Ms.
Todd seeming “concerned” and “frantic,” so much so that Ms. Richardson asked “should we call
the police?” '

As Ms. Richardson was speaking with Ms., Todd, she saw Mr. Pinkos walk into the
building and continue towards the direction of his office suite. Then, she saw Dr. La Cava enter
the building. Initially, Ms. Richardson did not think that Mr. Pinkos or Dr. La Cava were the
individuals involved in the altercation that Ms. Todd had just witnessed. She knows both M.
Pinkos and Dr. La Cava and has never seen either of them show any sort of signs of aggression
or anger. However, once Dr. La Cava was inside the building, Ms. Todd walked directly up to
him and asked him “Are you okay?” At this point, Ms. Richardson quickly realized that Mr.
Pinkos and Dr. La Cava were the ones involved in the altercation. Ms. Richardson then decided
that since she knew both of the individuals involved, and Ms. Todd did not, she would be the one
to report the altercation.
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Ms. Richardson informed us that in her thirty-eight (38) years. she has never seen an
incident like this at the School District. ~Although Ms. Richardson said that Mr. Pinkos s
“usually a pretty even-keeled guy™ and that she was a “little shocked™ when she heard about the
altercation, she opined that some sort of discipling is warranted because Mr. Pinkos's actions
were not appropriate for the wotkplace, :

In our opinion, Ms. Richardson came across and appeared very credible during her
interview. She was pleasant, forthcoming, and made eye contact while answering every question
that was asked. Ms. Richardson is scheduled to retire in April 2020 and did not appear fo have
any bias regarding the November 8th altercation,

A copy of Ms, Richardson’s sworn statement dated November 8, 2019, is attached as
composite Exhibit A,

ili. Dr, Gonzalo La Cava

Dr, La Cava has been employed at the School District for three (3) years. He is the
School District’s Chief of Human Resources and oversees a number of departments. Dr, La
Cava interacts predominately with the directors of the departments that he oversees. So,
although Mr. Pinkos works in one of the departments overseen by Dr. La Cava (Employee &
Labor Relations), Dr. La Cava has had very limited interactions with Mr. Pinkos. According to
Dr. La Cava, he never had any sort of issue or confrontation with Mr. Pinkos prior to the parking
lot altercation that occurred on the morning of November &, 2019.

Prior to the parking lot incident on November 8, 2019, Dr. La Cava received an emai!
from Mr. Pinkos requesting a meeting. According to Dr. La Cava, he had Ms, Evans-Paré
schedule a meeting between him, Mz, Pinkos, Ms. Evans-Paré, and Jose Fred, another HR
Manager in the Employee and Labor Relations department. However, on November 6, 2019
(two (2) days prior to the meeting), Dr. La Cava notified Mr. Pinkos through email that he had to
cancel the meeting due to a scheduling cenflict, In his email, Dr. La Cava instructed Mr. Pinkos
to submit a grievance in the meantime so that any concerns that he had could be addressed
immediately; “The meeting you requested has been cancelled due to a scheduling conflict, T
suggest that you immediately bring any grievances or concerns to your direct supervisor so that
she can address immediately and provide you with guidance.”

Two (2) days later, on the morning of November 8, 2019, on or around 8:30 a.m, Dr, La
Cava pulled into the parking fot outside of Fulton-Holland Center and parked his vehicle in his
assigned parking space. Dr. La Cava then opened the door to get out of his vehicle and,
according to him, Mr. Pinkos was standing “right in front of the door,” preventing him from
exiting his vehicle. Dr. La Cava says he was initially shocked and frightened by Mr. Pinkos's
actions. According to Dr. La Cava, he regularly signs and approves employee terminations and
he initially thought that Mr, Pinkos was possibly a prior School District employee who was
disgruntled and emotional. Dr, La Cava claims that he was also shocked to see Mr. Pinkos once
he realized it was him. Dr. La Cava claims that Mr. Pinkos did not maintain an assigned parking
spot next to or near Dr. La Cava’s spot and never parked next to or near him in the past.
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Dr. La Cava recalls that the first thing Mr. Pinkos said, in an “aggressive™ and “loud”
manner, was “you need to meet with me.,” Dr. La Cava, as he had instructed Mr. Pinkos
previously, responded, “You need to meet with your supervisor.” Mr. Pinkos responded, “Isn't
your job to mediate these things?" Then, Mr. Pinkos moved away from the driver side door
- which gave Dr. La Cava an opportunity to exit his vehicle, which he did. Once he exited his
vehicle, Dr. La Cava claims that he told Mr, Pinkes “Bob, you cannot speak to me like that.”
Mr. Pinkos responded, “You can wag your finger at me all you want” which lead to Dr. La Cava
telting Mr. Pinkos “This conversation {s over.” According to Dr. La Cava, Mr. Pinkos
responded, “I am very emotional about this,” as if he was acknowledging that he had crossed the
line.

Immediately after the altercation in the parking lot ended, Dr. La Cava made his way into
the Fulton-Holland Center. Once in the building, Dr. La Cava began looking for a woman, who
he did not know but believed may have witnessed the events that had just oceurred in the parking
lot. Dr, La Cava spotted the woman and spoke with her briefly. The woman told Dr, La Cava
that her name was Katrina Todd and she worked in the Purchasing Department. Dr. La Cava
informed Ms. Todd that someone may ask her to share what she witnessed in the parking lot.
Following the incident, Dr. La Cava reported to the School District’s Chief of Police, Frank
Kitzerow, what had oceurred in the parking lot with Mr, Pinkos.

In our opinion, Dr. La Cava came across and appeared very credible during his interview,
He has very little interaction with Mr, Pinkos and has no apparent reason to make up or fabricate
his statement. Dr. La Cava's statement was consistent with the statements made by other
witnesses that we interviewed. Notably, Dr. La Cava’s actions were always consistent with the
School Board’s policies (i.c. telling Mr. Pinkos to meet with his supervisor and submit any
grievance or concern for the supervisor to address).

A copy of Dr. La Cava’s sworn statement dated November 12, 2019, is attached as
composite Exhibit A,

iv. Robert Pinkos
a. Counsel for Robert Pinkos Obstructed the Interview

Although Mr. Pinkos was scheduled to sit for an intetview s pait of our investigation,
we were not permitted to conduct the interview and ask Mr. Pinkos questions due to Mr.
Pinkos’s counsel, Fred A. Schwartz, Esq.” On December 9, 2019, we began cooperating with
Mr. Pinkos’s counse! to coordinate a time and date for Mr, Pinkos's interview, Mr. Pinkos’s
inferview was eventually scheduled to oceur on January 16, 2020.

Mr. Pinkos appeared for his interview on the moming of January 16, 2020 with both of
his attorneys present. However, right before the interview was set to commence, Mr. Pinkos’s
counsel tried to impose inappropriate conditions for the interview, which he raised for the very

¥ Mr. Pinkos is also represented by Allison B. Duffie, Esq,
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first time that morning, Specifically, Mr. Pinkos's counsel requested that the interview be
recorded on his personal cell phone. We informed counsel that we did not consent to him
recording the interview on his personal cell phone, as it was inappropriate and inconsistent with
the School Board's standard processes.” Among other reasons, it is inappropriate for recordings
to be made during an investigation of this type as it would allow for the types of questions asked
in the interviews and witnesses responses to be leaked or disseminated to others, which could
impact the integrity of the investigation,

Despite the presence of both attorneys at the interview, counsel purported explanation for
wanting to record the interview was to ensure that Mr, Pinkos’s statements given during the
interview were not “manipulated”™ in our finat report. We assured counsel that this would not
occur and maintained that the interview would proceed appropriately in accordance with the
School Board’s standard processes and would not be recorded on counsel's personal cell phone.
We reiterated that both attorneys would be present during the entire course of the interview and
would witness Mr. Pinkos’s statements and that counsel’s concerns (which we did not believe to
be legitimate) were not justitied.

Mr. Pinkos, through his counsel, ultimately refused to proceed with the interview and
angwer our questions regarding his recollection of the events that occurred in the School District
parking lot on the morning of November &, 2019, as well as the allegations made against him
concerning same. Instead, Mr. Pinkos's counsel submitted the [G Complaint as an attachment to
an email, which we accepled and considered as part of our investigation. We informed counsel
that Mr. Pinkos was free to reconsider his decision and proceed with the interview, but we did
not receive a response. Accordingly, we completed our investigation and prepared this Report
with all of the information made available to us, which included the IG Complaint,

b. Allegations in the IG Complaint Concerning the Events That
Occurred on the Morning of November 8, 2019

Mr. Pinkos is a HR Manager in the School District’s Employee and Labor Relations
department, As a HR Manager, his direct supervisor is Ms. Evans-Paré, the Director of the
Employee and Labor Relations department. On October 16, 2019, Mr. Pinkos met with Ms,
Evans-Par¢ after he received an email from her earlier that day instructing him to complete a
leave slip for the hours he spent attending the Hispanic Education Cealition Awards (“HCE
Awards™). During this meeting, Ms. Evans-Paré again instructed Mr. Pinkos to complete a leave
slip. Mr. Pinkos, however, advised Ms. Evans-Par¢ that he would not do so until he spoke with
Dr. La Cava,

On October 18, 2019, Mr, Pinkos sent Dr. La Cava an email to schedule a meeting in
several weeks after he returned from a vacation in Spain. As a result, the meeting was scheduled
for November 8, 2019. On November 6, 2019, Mr, Pinkos received the email from Dr, La Cava

* The School Board’s Policy 3.25 states, in pertinent part, that “[a]ny complaint and any material relating to a
personnel investigation shall be confidential until the conclusion of the investigation or until such time as the
investigation ceases to be active, . . . An investigation or determination of probable cause is a nonadversary function
to discover or procure cvidence as part of the fact finding funetions of the School Board and Superintendent,”
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described above, where Dr. La Cava informed him that the meeting was cancelled due to a
scheduling conflict and instructed him to immediately bring any grievance to his direct
supervisor, Mr, Pinkos responded that his issue was with his supervisor, Ms, Evans-Paré, and
again requested to meet with Dr. La Cava since he was Ms. Evans-Paré's supervisor. Mr. Pinkos
did not receive a response to his email however,

According to Mr. Pinkos, because he never received a reply from Dr, La Cava, he
believed that he would not be able to report Ms. Evans-Paré’s alleged wrongdoing to her
supervisor, Dr, La Cava. 1t's not entirely ¢lear from the IG Complaint whether this belief held
by Mr. Pinkos is what motived or prompted the events that occurred on the morning of
November 8, 2019, in the parking lot. Regardless of what Mr. Pinkos’s motivation may have
been, he briefly mentions the events that occurred on the morning of November 8, 2019, in the
IG Complaint. Specifically, the [G Complaint contains, in its entirety, the following statements
concerning the evetits that occurred on the morning of November 8, 2019;

On November 8, 2019, at or about 8:20 A, Mr. Pinkos parked his car in Fulton-
Hotland Educational Services Center (FHESC) parking lot and was on his way to
enter the building when he noticed Dr. La Cava exiting his car. Dr. La Cava's
parking spot is directly opposite the entry door to FHESC.

Mr. Pinkos walked by his car as he was getting out and asked if he was going to
meet with him. Dr. La Cava responded, “I'm not going to meet with vou. "

D, La Cava then told My, Pinkos, " Meet with “Vieki. "

dr. Pinkos responded, *I already met with Vicki. Vieki is the problem, That's why
! need to meet with youw. Isn’t that your job to meet with me? "

Dr. La Cava responded, "I'm not going to meet with you,” as he pointed his
[finger at Mr. Pinkos.

Mr, Pinkos replied, "Don't wag your finger at me."

Dr. La Cava looked at his finger, presumably having been unaware of his
gesturing, and then lowered his hand.

At this point, Dr. La Cava went to the back door of his car (driver's side) and
said, "Don't confront me again af my car.”

Mr. Pinkos replied, "We both need to take a step back.”

Dr. La Cava then siated, “{'m going to hold back from saying what I'm thinking,

At this point, Mr. Pinkos walked away and entered FHESC,

Because we were prevented from interviewing Mr. Pinkos and asking him questions
regarding his allegations as well as those allegations made against him, we cannot offer an
opinion as to his credibility. Regardless of the ultimate truthfulness of Mr. Pinkos's allegations

(which we do not determine), we did not see any material distinctions between his allegations
concething the events that cccurred in the parking lot on November 8, 2019, as pleaded, and
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those of the other eye witnesses, However, even though there are no apparent material
distinctions, the IG Complaint alse does not contain any allegations that refute, call into
question, or contradict the eye witnesses’ allegations concerning Mr. Pinkes's purported
aggressive demeanor or foud voice.

A copy of the relevant excerpts from the IG Complaint concerning the November 8th
altercation are attached as composite Exhibit A.

v, Vicki Evans-Paré

Ms. Evans-Pare has been employed at the School District for seventeen (17) years. She
is the Director of Employee and Labor Relations. As the Director of Employee and Tabor
Relations, she oversees the entire department and supervises HR managers, including Mr,
Pinkos, but repotts directly to Dr. La Cava. Although Ms, Evans-Paré did not witness any of the
events that occurred in the parking lot on the morning of November 8, 2019, we interviewed Ms.
Evans-Paré because she apparently was the source of Mr. Pinkos's cencern. Therefore,
interviewing Ms, Evans-Paré would help determine whether the Grievance Procedure was the
appropriate course for Mr, Pinkos to pursue under the circumstances.

According to Ms. Evans-Paré, after she leamed that Mr, Pinkos and Jose Fred attended
the HCE Awards without prior approval, she informed each of them that they should have
submitted a Temporary Duty Elsewhere form beforghand in accordance with School Board
Policy 3.63, “Assignment to Temporary Duty Elsewhere” (the “TDE Policy™). Ms. Evans-Paré
claims that she consistently applies the TDE Policy against every employee that she supervises.
Therefore, according to Ms. Evans-Paré, she instructed Mr. Pinkos to submit personal leave for
the time spent at the HCE Awards because he failed to submit a TDE form in advance of

attending.

However, Mr, Pinkos apparently did not want to comply. Specifically, according to Ms.
Evans-Paré, Wir. Pinkos did not believe that he had to follow the TDE Policy because his prior
supervisors never requited kim to submit a TDE form in advance of attending the HCE Aswards.
As a result, Mr. Pinkos requested a meeting with Dr, La Cava to discuss his concern about Ms,
Evans-Par¢ and her instructions to submit personal feave. Ms. Evans-Paré shared with us that a
meeting was scheduled and that she, Mr., Pinkos, Dr, La Cava, and Mr. Fred would be in
attendance, However, the meeting was eventually cancelled by Dr. La Cava.

Ms. Evans-Paré's above statements regarding Mr. Pinkos and the TDE Policy issue were
consistent with the statements made by Mr, Pinkos in the IG Complaint concerning the same
matter. Despite interviewing Ms. Evans-Paré, we did not determine whether or not the TDE
Policy applied or whether or not Mr. Pinkos shoutd have been required to submit personal {eave,
as such was not relevant to the cvents that eccurred on the morning of November 8, 2005, Mz,
Evans-Paré’s statement was necessary for determining whether the established Grievance
Procedure was the appropriate mechanism for Mr, Pinkos to pursue given his purported concern,




The School District of Palm Beach County
February 12, 2020
Page 12 of |4

III.  APPLICABLE SCHOOL BOARD POLICIES

The Schoo! District  maintains policies setting forth procedures for reporting,
investigating, and. resolving claims of employee misconduct. These policies include the
“Grievance Procedure for Employees” (School Board Policy 3.31). A copy of the Grievance
Procedure is attached as composite Exhibit “B.™ The Grievance Procedure makes clear that the
“purposc of this procedure is to sceure, at the lowest administrative level, equitable solutions to
claim(s}) arising from a violation. misapplication, or misinterpretation of School Board Policies
or Administrative Directives . . . " According to the Grievance Procedure, employees are
required to follow a four-step process to resolve a grievable incident. Specifically, employees
are required to attempt to resolve the grievable incident first with their immediate supervisor
before attempting to resolve the incident with their supervisor's superior or Chief of Staff. The
Grievance Procedure also makes clear that “[n]o retaliation or reprisals of any kind shall be taken
by any member of the administration or other employee against the employee . . . in the
grievance procedure by reason of such participation,”

The School District also maintains a Code of Ethics policy (School Board Policy 3.02)
that is “designed to pretect the health, safety and general welfare of students and employees and
to define unethical conduct justifying administrative or disciplinary action.” See Code of Ethics
at § 1, which is attached as composite Exhibit B. To that end, the Code of Ethics requires School
District employees to demonstrate professional conduct and prohibits employees from engaging
in conduct detrimental to the workplace. Specifically, employees are required to demonstrate
“excellence, integrity and responsibility in the workplace” and “conduct that follows generally
recognized professional standards.” See Code of Ethics at §§ 4(a), 5(i). Further, employees are
prohibited from engaging in “any conduct that impairs the ability to function professionally in
his or her employment position or conduct that is detrimental to the health, welfare or discipline
of students or the workplace.” See id. at § 5(i).

IV,  ANALYSIS AND RECOMMENDATIONS

A. Mr. Pinkos’s actions were inappropriate and done in contravention to the
Grievance Procedure.

It is clear that Mr. Pinkos did not follow the School District’s established Grievance
Procedure. The Grievance Procedure makes clear that the purpose of the Procedure is to “secure,
at the lowest administrative level, equitable solutions to claim(s) arising from a viotation,
misapplication, or misinterpretation of School Board Policies or Administrative Directives, and
fo establish an orderly succession of procedures wherein these solutions may be pursued.” Based
on the nature of Mr. Pinkos's purported concern involving Ms. Evans-Paré and her alleged
misapplication of the TDE Policy, Mr. Pinkos’s concern fell squarely within the expressed
purpose of the Grievance Procedure,

Accordingly, Dr. La Cava acted properly and consistent with the Grievance Procedure by
instructing Mr. Pinkos to follow the Procedure to address his concerns about Ms. Evans-Paré.
Mr. Pinkos, however, ignored Dr. La Cava's instructions and elected to act outside of the
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established Grievance Procedure by confronting Dr. La Cava in the School District’s parking lot,
Mr. Pinkos’s conduct was therefore inappropriate and in direct contravention of the Grievance
Procedure,

B. Mpr. Pinkos’s behavior in the parking let was unprofessional and vielated the
Code of Ethics.

Based on the information obtained during our investigation, we believe Mr, Pinkos’s
behavior exhibited in the parking lot on the morning of November 8, 2019, violated the Code of
-Ethics, As detailed above, the Code of Ethics requires School District employees to demonstrate
“excellence, integrity and responsibility in the workplace™ and “conduct that follows generally
recognized professional standards,” The Code of Ethics also prohibits employees from engaging
in “any conduct that impairs the ability to function professionally in his or her employment
position or conduct that is detrimental to the health, welfare or discipline of students or the
workplace.”

As detailed above, Mr. Pirkos’s “aggressive™ behavior was so concetning that Dr. La
Cava believed that Mr. Pinkos could become violent, This sentiment was shared and
corroborated by Ms, Todd who, prior to November 8, 2019, had no idea who Mr. Pinkos or Dr.
La Cava were. Despite not knowing either individual, Ms. Todd shared that Mr. Pinkos's
behavior was so concerning that she contemplated calling the School Police with Ms. Richardson
because she believed Mr, Pinkos might start an actual fight with Dr. La Cava. Thus, Mr.
Pinkos’s behavior of initiating an aggressive and unprofessional confrontation with Dr. La Cava
in the School District’s parking lot was not within the School District’s professional standards in
the workplace and was 2 violation of the Code of Ethics,

Not only was Mr. Pinkos’s behavior unprofessional, it is the type of behavior that could
tead to acts of violence and intimidation in the workplace and should not be tolerated, regardless
of whether the reasons for the confrontation were justified or not. The Grievance Procedure is a
controlled procedure made available by the School Board for School District employees to voice
their grievable concerns and pursue the appropriate relief in a secure, civil, and professional
manner. The Grievance Procedure greatly diminishes the possibility of grievable concerns
ending in aggressive confrontations or vicleuce, thereby protecting employees and preserving the
welfare and safety of the workplace. Therefore, allowing Mr. Pinkos's behavior that he
exhibited in the parking lot on November 8, 2019, to go unpunished would subvert the very
purpose of the Grievance Procedure,

V. CoONCLUSION

As set forth above, we believe that it would be appropriate for the School District to take
disciplinary action against Mr. Pinkos for his behavior. We believe that the information obtained
during the course of our investigation establishes that Mr. Pinkos’s conduct was inappropriate as
it was in contravention to the established Grievance Procedure. Moreover, Mr. Pinkos's
behavior of confronting his supervisor's supetior in the parking lot on the morning of November
8. 2019, regardless of whether he believed the reasons for the confrontation were justified or not,
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was unprofessional and a violation of the Code of Ethics. The School District’s Grievauce
Procedure is intended to provide employees with a safe and secure mechanism to bring forth
their grievances in a professional manner, such that the potential for an unprofessional
confrontation or violent altercation is diminished, Mr. Pinkos's behavior is the type of behavior
that could lead to acts of violence in the workplace, which is precisely the sort of results that the
Grievance Procedure {s designed (o thwart. Accordingly, Mr. Pinkos's behavior warrants

appropriate disciplinary action.

ACTIVE 11692971.1
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THE SCHOOL DISTRICT OF

PALM BEACH COUNTY, FL

3300 ForgsT HILL BoULEYARD, A-106
WEST PaLm BeAcH, FL 33406-5870
WWW BALNMDEACHSCHOOLS . ORG

Statement of Katrina Todd

L. My name is Katrina Todd. Iam over the age of 18 years old and I have personal knowledge of the -
information contained in this sworn statement. T have been employed with the School District of

Palm Beach County since 2000. am currently a Senior Purchasing Technician.

3

On November 8, 2019, I met with Germaire English, EEO Coordinator where the following
statements and’or summary of my statements were made:

2. When Iartive today at Fulton-Holland Education Service Center (FHESC), I noticed a man
standing af Dr. La Cava’s car blocking his gbility to exit his vehicle, I do not know the man’s
name but he was an older man with glasses and was dressed casually, This was around 8:35am.
[ slowed down as I approached the building because I was not sure but it appear to be heated
conversation, As Dr. La Cava got out of his car, he said, “that was inappropriate for you to
come to my car” to the person as he was walking away towards the building, The man turned
around and went back to his car and said while touching his car “I guess now you're going to
be pointing fingers at me”, Dr. La Cave said sornething to the extent “I think this conversation
is over”, Ithen entered the building and ran into Jackie from the Certification Department, |
stopped to spealc to her and told her that there was an employee being aggressive outside. The
man then walked in behind me and hie spole to Jackie, Dr. La Cava entered the building after

the man and sald to me that he may need to speak to me later and asked for my name.




I declare that [ have read the foregoing statemen! and that the facts stated in it are true and correct,

% Dl ' /;ﬂé?/w?

\ Katrina Todd

N A
Subscribéd-and sworn to by ‘}{@“‘\jﬁ A 0y ‘ oo((d who appeared before me on the 8 day of
NOV\M\,UQRK , 20 _lf\pnd is O personally known to me; or () produced identification; or)@

whose identity was verified through record of employment,

ARY 4 Gemalng Zodonia English
Srande N NOTARY PUBLIC ' .
E\Puh ESTATE <
o ; cqnm#fé'; ':;;Q?A ﬂl Printed Name of Notafy
° Explras 3/19/2022 Notary Public, State of Florida, Cornty of Palm Beach
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Statement of Jacquelvn Richardson

L. My name is Jackie Richardson. I am over the age of I8 years old and I have personal knowledge of
the information 0011tain¢d in this sworn statement, 1 have been employed with the School District of
Palm Beach County since 1982, [ am currently a Senior Human Resources Analyst,

2. On November 8, 2019, [ met with Germaine English, EEQ Coordinator where the following
statements and/or summary of my statements were made:

& [ was walking through the atrium outside of A-152 when Katrina Todd entered the building
this morning. Katrina said that somecne was fighting (verbal) & it looked like it was going to
get aggressive, She was obvious concerned and [ inquired as to whether we needed to call the
police. At that time, Bob Pinkos, came into the building and spoke to me. T said “hi” and he
went to his suite (A-140). Afterwards, Dr, La Cava came inio the building and Katrina asked
Dr, La Cava if he was okay. He responded that something to the extent of *[ can talk about it
another time’. Katrina did tell me that a person said “Don’t you come out and meet me at My

car again’.




3. Ddeclare that T have read the foregoing statement ard that the Facts stated in it are true and correct.
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On 11/8/2019, | parked my vehicle in my assigned spot between 8:35 and 8:45 and upon
opening my driver side door, Mr. Beb Pinkos Immediately came between my open door and
myself and Initiated a very animated and aggressive conversation while | was seated in my
vehicle,

Mr. Pinkos, told me “you need to meet with me” in a very aggressive manner and tone.
| responded, “I will not be meeting with you and you need to get with your supervisor”

In a loud and aggressive tone and closer to my face, He responded, “Is it not your job to meet
with me if there is an issue with my supervisor?”

At this time, he hegan to walk away and continued making loud comments that were Inaudible.

Mr. Pinkos walked around my car, which gave me an opportunity to exit my car and
immediately upon exiting my car, [ made the comment, “You cannot speak to me this way"”

Mr. Pinkos responded, “you can wag your finger at me all you want”

Mr. Pinkos then proceaded to walk around the front of the car and put his hand on my doer
and continued speaking In a loud and aggressive fashion. | cannot recal! the comments made
by Mr. Pinkas as [ was nervous about the situation and his behavior,

I told him that this conversation was over and he informed me that he was “very emotional”
about the situation and he walked away.

At that mament, | gathared my personal belongings from my car entered building "A”. I then
proceeded to make contact with an eye witness who had been present during the
confrontation. |asked her for her name and informed her that she may be asked to share what
she saw in the parking lot. She stated her name was Katrina Todd from the purchasing
department.

Due to the event with Mr. Pinkos, [ requested and was granted access to park in the parking
coral to ensure for my safety and ensure this type of incident would not reaccur. This incldent
has made it uncomfortable to work in the same building with Mr. Pinkos since we work in such
close proximity.




The attached was written by Gonzalo La Cava. [ declare that { have read the foregoing statement and

that the facts stated in it are trie and correct.
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Oswald in part as a cover-up of improper actions at the highest levels of the District's
administrators, Dr, Latson’s termination based on not responding to a supervisor in a
‘timely" manner had/has a chilling effect on employees throughout the District and
prevented a fuller inquiry as to the actions of others.

On October 16, at 2:19 PM, Mr. Pinkos received the following email from Ms. Evans-
Pare: ‘

It was brought to my attention that you attended the Hispanic luncheon for a half
day on Friday. Please complete a leave slip for the hours you were gone. In the
future, make sure that you request time off in advance.

Upon reading the email, Mr. Pinkos immediately made his way to Ms, Evans-Pare's office
as he was deeply offended. He met with Ms. Evans-Pare and she explained that Dr, La
Cava had notified her that Mr, Pinkos and another HR Manager, Jose Fred, were at the
event. Mr. Pinkos explained that the Hispanic Education Coalition Awards was a two-hour
prograin, not a half-day and he has participated in the event every year since its inception
S years ago. No previous supervisor ever guestioned his attendance, but rather
encouraged it. The HEC Awards is a District sponsored event that provides tens of
thousands of dollars in scholarships to students in need of assistance. The event is
arguably the premier District sponsored event of the year and is attended by around 40
District administrators each year. Mr. Pinkos's attendance at the event is fulfilling his job
responsibility and the District's mission.

At this year's event, Mr. Pinkos was sitting with Chairman of the Board Frank Barbieri
who received an award for outstanding work for the Hispanic Community, Board member
Marcia Andrews, Superintendent Dr, Donald Fennoy, Assistant Superintendent for Globa!
Studies and Community Outreach Dr. Margarita Pinkos and the President of HEC, Dr,
Joaquin Garcia,

Ms. Evans-Pare rasponded that Mr. Pinkos should have completed a leave form for
personal time for his attendance at the event but not for a half a day as her email had
stated, but only for one of the two hours. After all, it was a 2-hour event and one of the
two hours would be covered by his daily scheduled lunch. Ms. Evans-Pare then stated
she did not know where Mr. Pinkos was and that he is “like a teacher” and should have
completed a leave form. Mr. Pinkos stated he is not a teacher, but an administrator that
travels extensively throughout the county as part of his daily routine. Mr, Pihkos doubted
any of the scores of administrators at the event completed a leave form. He then informed
Ms. Evans-Pare that he told her personal secretary that he was attending the event. In
addition, his calendar attested to his location had the HEC Awards entered as well, All
supervisors throughout the District can access their subordinates' Google Calendars.

Ms. Evans-Pare still would not budge, insisting Mr. Pinkos take an hour of personal leave,
Mr. Pinkos advised Ms. Evans-Pare that he would not do so until he spoke with Dr, La
Cava as he would certainly understand.




Mr. Pinkos contacted Dr. La